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VIRGINIA REGISTER

The Virginia Register is an official state publication issved
every ofher week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of ali
regulations, both as proposed and as finally adopted or changed
by amendment are required by law tfo be published in the
Virginia Register of Regulations,

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders the
Virginia Tax Bulletin issued periodically by the Department of
Tazxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the preposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar hag the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the preposal in the Virginia Regisier,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency snd
stich comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulatiom, if
the Governor has no objection to the regulation; (ii} may modify
and adopt the proposed regulation after considering and
incorporating the Governor’s suggestions, or (iii) may adopt the
regulation without changes despite the Governor's
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within {wenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this tme
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promuigating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the twenty-one day extension period; or
(ii} the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shall be after the expiration of the
period for whichk the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an ernergency situation exisis, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon i{s adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires. :

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.I:1 (§§ 9-6.14:6 through
9-6,14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginiz Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is

. published bi-weekly, except four times in January, April, July and

October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Street, 2nd Floor,
Richmond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 96.142 et seq) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudley J. Emick,
JIr., Chairman, J. Samuel Glasscock, Vice Chairman; Russell M.
Carneal; Joseph V. Gartlaa, Jr.; John Winge Knowles; Gail S.

" Marshall; E, M. Miller, Jr; Theodore V. Morrisen; Willlam F.

Parkerson, Jri A. L. Philpott.
Staff of the Virginia Register: Joan W. Smith, Registrar of
Regulations; Ann M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Reguiations, see information page.

been stricken indicates proposed text for deletion.

Symbel Key
Reman type indicates existing text of regulations. fialic fype indicates proposed new text. Language which has

DEPARTMENT OF AIR POLLUTION CONTROL (S3TATE
BOARD OF)

Title of Regulation, VR 120-81. Regulations for the
Control and Abatement of Air Pollution.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Public Hearing Date: December 19, 1990 - 10 a.m. and
2:30 p.m,

{See Calendar of Events section

for additional information)

Summary:

The regulation amendments concern provisions
covering emission standards for noncriferia pollufants.
The noncriteria pollutant program regulations were
promulgated in 1985 fo protect public health by setting
Significant Ambient Air Concentration guidelines for
all existing and new facilities emitting air toxic
substances not already covered by federal regulations.
The proposed regulation amendments are being made
in response fo problems discovered during the
implementation of these rules.

The major provisions of the proposal are amendments
to the Significant Ambient Air Conceatration guidelines
and to the exemption Ievels provided. Other
amendmenfs concern the exemption determinations for
pollutanfs otherwise regulated; clarification of the
standards section; clarification of the definition of the
existing source contrel {technology standard; the
exemption determination in Appendix R for modifying
the operation of a facility; and the title of the rules.
The proposal adds a provision concerning consumer
product exemptions; schedules for the submitfal of
information and complefion of option demonstrations
for existing facilities; a compliance requirement for
existing sources emitting at levels significantly above
the Significant Ambient Air Concentration guideline for
the substance emitted; and a public participation
requirement for any facility owner who chooses to
demonstrate that his facility’s emissions do not
endanger human health.

VR 120-01, Regulations for the Control and Abatement of
Air Pollution.

PART IV.
EMISSION STANDARDS FOR NON-ERFFEREA TOXIC
POLLUTANTS (RULE 4-3).

§ 120-04-0301, Applicability and designation of affected

facility.

A. Regardless of the provisions of § 120-04-01 and,
except as provided in subsections C and D of this section,
the affected facility to which the provisions of this rule
apply is each facility or operation that emits or may emit
any aen-eriteria foxic pollutant.

B. The provisions of this rule apply throughout the
Commonwealth of Virginia.

€: Exempted from the provisions of this rule is any
stetionory seuree or opergtion ast part of & stationsry
seuree which has an ubeonirolled emission rate less than
the emissien rate specified im Table 4-3 for the applicable
TV & ; The excmption levels in Teble 44 apply on an
individual basis to cnch pollutant for which o TV ® has
been established:
FABEE 4-3

¥ ® Range Emission Rates
fmgfm3y ’

tess than T
12
=5

612

251500

iiimmm%

50+ or greater
C. Exemption determination.

1. Exempled from the provisions of this rule is any
stationary source or operation not part of a
stationary source which has a potential fe emit a
pollutant at a level equal to or less than the exempt
emission rate calculated using the following
exemption formulas for the applicable TLV @ . If
more than one exemption formula applies to a
pollutant, the potential to emut that pollutant shall be
equal to or less than each applicable exemption
formula in order for the pollutant to be exempt. The
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Proposed Regulations

exemption formulas apply on an individual basis to
each pollutant for which a TLV @ has been
established.

a. For pollutants with a TLV-C @, the following
exemption formula applies, provided the potential to
emit does nol exceed 22.8 pounds per hour:

Exempt Emission Rate (pounds per hour] =
TLY-C ® (mg/mi x 0.033

b. For pollutants with both a TLV-STEL @ and a
TLY-TWA @ , the following exemplion formulas
apply, provided the potential lo emil does not
exceed 22.8 pounds per hour or 100 fons per year:

Exempt Emission Rate (pounds per hour) =
TLV ® -STEL (mgfnd) x 0.033
Exempt Emission Ratg'fons per year) =
TLV-TWA ® (mg/m’} x 0.145

¢. For pollutanis with only ¢ TLV-TWA ® |, the
Jollowing exemption formulas apply, provided the
potential to emit does not exceed 22.8 pounds per
kour or 100 tons per year:

Exempt Emission Rate (pounds per hour) =
TLV-TWA ® (mg/m¥ x 0.066
Exempt Emission Ratetons per year) =
TLV-TWA @ (mghm’) x 0.145

2. Exemption from the provisions of this rule for any
stationary source or operation not part of a
stationary source which has a potential {o emit any
toxic pollutant without a TLV @© shall be determined
by the board using available health effects
information.

3. The exemption determination shall be made by the
board using information submitted by the ownmer at
the request of the board as sef out in § 120-04-0305.

D. The provisiens of this rule de net apply te the
fellowing: Exemptions for pollutants otherwise regulated,

1. Owners of sources emitting pollutanis requlated
under any of the following may apply fo the board
for an exemption from this rule:

t. a. Hazardous air poliutanis regulated under § 112
of the Federal Clean Air Act, excepit to the extient
such pollutants are emitied from facilities which are
not subject to emission standards in Rule 6-1.

“and facility grounds maintenance products,

#: b Designated pollutants regulated under § 11i(d)
of the Federal Clean Air Act, except to the extent
such poilutanis are emiited from facilities which are
not subject to other emission standards in this part.

& Substances the dispesal of which are for emergy
recevery of hezordous wasie management in facilities
efficieney (DRE) stenderd required by the Reseuree
Censervation and Reecovery Ach provided the beard i
farpished with an aceepioble certification ihat such

e. Substances regulated under the Virginia
Hazardous Waste Management (HWM) Regulations
(VR 672-10-1) and which are disposed of in an
incinerator as defined by those regulations that (i}
meets the 99.99% destruction and removal efficiency
standard required By VR 672-10-1 and (i} has
received an HWM permit or qualified for interim
status in  accordence with VR 672-10-1. The
depariment shall be furnished with an acceptable
certification that such incinerator is in compliance
with the standards of its HWM permif or interim
status and applicable provisions of VR 672-10-1
Fuacilities which burn hozerdous waste for energy
recovery are not exempt from this section.

2. Exemptions for these pollutants mav be granted
provided the regulation of the toxic pollutant listed Is
based on an assessment of health effects and not
solely on control technology consideraiions.

E. Provisions of this rule do not apply to any consumer
product used in the same manner as normal consumer
use, provided the use results in a duration and frequency
of exposure which is not greater than exposures
experienced by consumers. This may include, but not be
limited to, personal use ifems, janitorial cleaning supplies,
such as
fertilizers, and painls for structural
compornents.

pesticides,

F. No provision of this rule shall imit the power of the
board lo regulate any facility or stationary source that
emits or may emit any toxic pollutant pursuant to fhis
rule in order fo prevent or remedy a condition that may
cause or coniribute to the endangerment of human health.

§ 120-04-0302. Definitions.

A. For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meaning given them in subsection
C of this section.

B. As used in this rule, all terms noi defined herein
shall have the meaning given them in Part 1, uniess
otherwise required by context.

C. Terms defined.

Virginia Register of Regulations
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“Best available control techinology” means an emissions
fimitation (including a visible emissions standard) based on
the maximum degree of reduction for each pollutant
Which the board, om a case-by-case basis, faking info
account energy, environmenial, and economic impacts and
other costs, determines is achievable for such scurce or
modification through application of production processes
or available methods, sysiems, and techniques, including
fuel cleaning or treatment or innovative fuel combustion
techniques for control of such pollutant. If the board
determines that technological or economic [imitations on
the application of measurement methodology fo a
particular emissions unif would make the imposition of an
emissions standard infeasible, a design, equipment, work
practice, operational standard, or combination thereof,
may be prescribed instead fo salisfy the requirement for
the application of best available control techrnology. Such
standard shall io the degree possible, sel forth the
emissions reduction achievable hy implementation of such
design, equipment, work practice or operation, and shall
provide for compliance by means which achieve
equivalent resuits.

“Coveinogen” means aay substance thet has proven
cereinogenie in moR; oF hus induced canecer in animals
under approprisle eiperimeninl condiliens; and identified
a5 seeh in Appendir A of the Americon Conference of
Governmental Industril Hyglepists ACGHH) Handbeok
{see Appendin My

“Nen-eriteria pollutant’ means any aic pelutant for
Wh&e&&e&mbﬂﬂt—ﬂifﬁﬂﬂhﬁ‘&tﬁﬂd&féhﬂsbeeﬁ

toxie propertios based op theesigblishment of TLV ®

“Poteniial to emit” means an emission rate based on
the maximum capgcity of a stationary source to emil a
pollutant under iis phyvsical and operational design. Any
physical or operational limitation on the capacity of the
source to emit a pollutant, including air pollution control
equipment, and restrictions on hours of operation or on
the tvpe or amount of materidd combusted, stored, or
processed, shall be treated as part of its design only if the
limitation or its effect on emissions Is state or federaily
enforceable.

“Threshold LUmit value (TLV) ® " means the maximum
airborne concentration of a substance to which the ACGIH
believes that nearly all workers may be repeatedly
exposed day after day without adverse eifects and which
is pubtished in the American Conference of Governmenial
Industrial Hygienists (ACGIH) Handbook (see Appendix M).
The TLV ® s divided into three categories:
TLV-Time-Weighted Average © (TLV-TWA @ )
TLV-Short-Term Exposure Limif ® (TLV-STEL @ ) and
TLV-Ceiling @ (TLV-C @ ),

1

“TLV-TWA @ means the time-weighted average
concentration for a normal 8-hour workday and a 40-hour
workweek, to which nearly all workers may be repeatedly
exposed, day after day, without adverse effect (as defined
in the ACGIH Handbook).

“TLV-STEL ® * means the conceniration to which
workers may be exposed continuously for a short period
of time without suffering from irritation, chronic or
irreversible tissue damage, or narcosis of sufficient degree

‘to Increase the likelihood of accidental injury, impair

selfrescue or malerially reduce work efficiency. The
TLV-STEL ® supplements the TLV-TWA ® where there are
recognized acute effects from a substance whose toxic
effects are primarily of a chromic nature.

“TLV-C ® » means the concentration that should not be
exceeded during any part of the working exposure.

“Toxic pollutant” means any air poliutant for which no
ambient air qualily standard has been established.
Particulate matter and volatile organic compounds are not
toxic pollulants as generic classes of substances but
individual substances within these classes may be toxic
pollutants with respect to their toxic properties or
because a TLV ® has been established.

§ 120-04-0303. Standard for nem-eriteria foxic pollutants.

If a stationary source or operation not part of a
stationary source is not exempt under § 120040301 C or
D, then the following standards shall be met:

# 1. Regardless of any other provision of these
regulations, no owner or cother person shall cause or
permit to be discharged into the atmosphere from any
affected facility any emissions of pen-erierla foxic
pollutants in such quantities as to cause, or contribute
to, any significant ambient air concentration that may
cause, or contribute to, the endangerment of human
health.

B: 2. The owner of an affected facility shali employ
control technology as may be directed by the board
for the control of nea-eriteria foxic pollutants. The
board may consider the potency and toxicity of each
regulated pollutant as well as the technical and
economic feasibility of any available control strategies.
Possibie control strategies may include but are not
limited to emission control equipment, process
changes, substitution of less toxic or nontoxic
matertals, or operation and maintenance procedures
which lower or eliminate emissions of toxic pollutants.

§  120-04-0304.
guidelines.

Significant ambient air concentration

For the purpose of case-by-case consideration between
the board and the owner, significant ambient air
concentrations are any of the following:
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& For earcinogeny; any twenty-four hour coneesntration
of & nomcriferic polutant B exeess of 100 of the
thrashold Hmit valuetime weighted average (JEN-PAY 8
for thet poHutant

B- Fer nop-cgreinegens; apy (wemy-four-heur
concentration of o nom-eriteria pollutont in excess of 1460
of ithe ihreshold Hmit wveluetime weighied average
GEV-T9AYy 2 for that pollutant cxeept for these
substances generally recognized and aecopied by the beavd
a5 being pet hermigl in the ambient air

1. For poliutants with a TLV-C @ | any onehour
concentration of a toxic pollutant in excess of 1/40 of
the TLV-C @,

2. For pollutants with both a TLV-STEL ® and a
TLV-TWA @ , any one-hour concentration of a loxic
pollutant in excess of 1/40 of the TLV-STEL ® and
any annual concentration of a foxic pollutant in
excess of 1500 of the TLV-TWA @,

3. For pollutants with only ¢ TLV-TWA ® , any
annual concentration of a loxic pollutant in excess of
500 of the TLV-TWA ® and any onehour
concentration of a toxic pollutant in excess of 120 of
the TLV-TWA4 @,

€ 4. Any conceniration resuMent resufling from the
emissions of a nem-eriterin foxic pollutant from an
affected facility which the owner knows, or reasonably
shouid be expected to know, may cause, or contribute
o, the endangerment of human health.

B 5. Any concentration, other than those specified in
subseeton subdivision 1, 2, 3, or 4 of this section,
including those not having a TLV @ , which the
board determines to cause, to have the potential to
cause, or to coniribute to, the endangerment of
human health. This determination shall be made by
considering information by recognized authorities on
the specific health effects of such pollutants.

§ 120-04-0305. Submitial of information.

The owner of an affected facility shaill upon the request
of the board submit such information as may be needed to
determine the applicability of, or compliance with , this
ruie. The board may determine the schedule; manner and
form for the submittal of the information. Such
information shall be submitted within 60 days of the
request. Reasonable exlensions may be granted when
deemed appropriate by the board for extensive
information gathering, such as emissions lesting or review
of large and complex facilities, and only if the request is
accompanied by a writfen schedule.

§ 120-04-0306. Determination of ambient air concentrations.

A. The owner shall, upoen the reguest of the board,
provide an assessinent as to whether his facility emits, or

may emit, any neneriteda [foxic pollutant in such
quantities as to cause, or contribute io, any concentration
exceeding, or which may exceed, any significant ambient
air concentratfion.

B. Ambient air concentrations shall be determined using
procedures such as mess belance analysis; exirapolation ef
exposure date; and air quality analysis technigues
(modeling) based on emission rates equal o the potential
to emit of the stationary source for the applicabie
averaging time or any other method acceptable to the
board.

€. Ambient air concentratiens shall be determined using
SoHree:

§ 120-04-0307. Compliance.

A. If the board has reason tc believe that ihe emissions
from an affected facility are, or may be, discharged in
such quantities so as fo cause, or contribuie to, any
ambient air conceniration thai is in excess of any
significant ambient air concentration specified in §
120-04-0304, the owner shall de ene or more of comply
with the following:

I. For emissions resuliing in concentrations which
exceed the significant ambient air conceniration by «
factor of 10 or more times or which the board
delermines exceed the significant ambient air
concentration established under § 120-04-0304 at such

concentration as to have the potential to cause or
contribute to substantial and imminent endangerment
of human health, the owner shalf within an approved
timetable implement controls which reduce these
ernussions to a level specified by the board For any
emissions Which remain n excess of the guidelines

established under § 120040304, the owner shall
choose one or more of the oplions available under §
120040307 A 2 and shall comply with the schedules
contained in § 120-04-0307 B.

2. For emissions other than those specified in §
120040307 A 1, the owner shall choose one or more
of the jfollowing options and comply with the
schedules contained in § 120040307 B.

¥+ a Demonstrate that the emissions from the
facility do not, and will not, cause, or coniribute to,
any of the significant ambient air concentration in §
120-04-0304 being exceeded.

2- b. Demonsirate that the applicable significant
ambient air concentration in § 120-04-0304 is
inappropriate for the air pollutant in question by
showing that the emissions from the affected facility
produce no endangerment of human healih.

& ¢ Submit a plap feeluding an  expeditious
timetable for completion) aeceplable to the bonré
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demonstrating how the owmer will Conirol the
emissions from the affecied facility to a level
resulting in ambient air concenfrations that are
below the significant ambient air concenirations or
resulting in such other ambient air concentrations
acceptable to the board.

B. The owner shall notify the board of the choice of
one or more of the alternatives set forth in § 120-04-0307
A 2 within 45 days of notification by the depariment that
his facility exceeds the significant ambient air
concentration specified in § 120040304, Once the option
has been chosen, the owner shall submit a plan and
schedule to the department for approval within 45 days.
If the owner fails to submit etther his choice of an option
or a plan and schedule to implement tha! oplion, the
department may require the owner lo install best
available control technology fto control the facilily's
emissions in a manner and by a schedule set out by the
board. All options shall be completed within a reasonable
time: 30 days for § 120040307 A 2 a, 60 days for §
120-04-0307 A 2 b, and 18 months for § 120040307 A 2 c.
None of the times specified in this subseclion include time
needed for department or board approval. Reasonable
extensions may be granted when deemed appropriate by
the department.

B: C. Failure of the owner to accomplish any of the
alternatives set forth in subsection A of this section in a
manner acceptable to the board shall constitute a violation
of § 120-04-0303.

§ 120-04-0308. Public participation.

If the owner of an adffected facility chooses the
demonstration under § 120-04-0397 A 2 b, the provisions
of this section shail apply.

A, Prior to the decision of the board on the
acceptability of the demonstration, the demonstration shall
be subject to a public comment perivd of at least 30
days.

B. The board shall notify the public of the opportunity
for public comment on the information available for
public inspection under the provisions of subsection C of
this section. The notification shaell be made by
advertisement in one newspaper of general circulation in
the offected air quality control region and, if available,
one newspaper that circulates in the area where the
affected facility is located. A copy of the notice shall be
sent to the governing body of the locality where the
affected facility is located and to the governing bodies of
the localities where ambient air quality impacts from the
affected facility exceed the significant ambient air
concentration guidelines in § 120-04-0304. The notice shall
include a brief description of the demonstration, «a
statement listing the requirements in § 120-04-0308 D and
E, and the name and telephone number of a person from
whom detailed information on the demonstration may be
obtained.

C. Information relevant to the demonstration, including
(D) information produced by the owner showing that the
emissions from the affected facility do not endanger
human health and (i} the preliminary review, analysis and
tentative determination of the department, shall be
available for public inspection during the entire comment
period in at least one location in the affected air quality
control region.

D. Following the initial publication of notice of a public

© comment period, the boord will receive written requests

for a public hearing ito consider the source’s
demonstration under § 120040307 A 2 b. The reguest
shall be submitted within 30 days of the appearance of
the notice In the newspaper. Request for a public hearing
shall contain the following information:

1. The name, mailing oddress and telephone niumber
of the requester.

2. The names and addresses of all persons for whom
the requesier is acting as a representative.

3. The reason why a hearing is requested,

4. A brigf, informal statement setfing forth the factual
nature and the extent of the interest of the requester
or of the persons for whom the requester is acling as
representative, including an explanation of how and
fo what extent such interest would be directly and
adversely affected by the dernonstration in question.

E. The board shall review all timely requests for public
hearing filed during the 30 days following the appearance
of the public comment notice in the newspaper. Within 30
calendar days following the expiration of the public
comment period the board shall grant a public hearing if
it finds the following:

1. There is significant public
demonstration in question.

interest in the

2. There are substantial, disputed issues relevant to
the demonstration in question.

F. The board shall notify by mail the owner making the
demonstration and each reguester, ot his last known
address, of the decision to convene or deny a public
hearing. The notice shall contain a description of the
procedures for the public hearing and for the final
determination under this section.

G. If the hoard decides to hold a public hearing, the
hearing shall be scheduled at a time between 30 and 60
days after mailing the nolification required by §
120040308 F. The public hearing shall be held in the
affected air quality control region.

H. The procedures for notification to the public and
availability of information used for the public comment
period and provided in subsections B and C of this
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section shall also be followed for the public hearing.

PART V.
STANDARDS OF PERFORMANCE FOR
NON-GREFERK: TOXIC POLLUTANTS (RULE 5-3).

§ 120-05-0301.
facility.

Applicability and designation of affected

A. Regardiess of the provisions of § 12005401 and,
except as provided in subsections C and D of this section,
the affected facility to which the provisions of this rule
apply is each new, modified, reconstructed or relocated
facility or operation thal emits or may emit any
non-eriterie foxic pollutant.

B. The provisions of this rule apply throughout the
Commonwealth of Virginia.

G-Exemﬁtedffemthepfewmef%fu{eis&ny
statienary seuree or operation not part of a statienary
sourec which has an uneonirolled emissien rate less then
the emission rate speecified in Table 5-3 for the epplienble
TV The exemption levels in Teble 63 apply on an
individunl basis to cach polhment for whieh & TV has
pbeen established:

TABEE 53
Y 2 Range Emission Retesd
less then 1 | 8
-2 8313
5 676
12 B
1+3-25 329
2656 656
5256 +2-56
251560 6351
581 er greater 267

C. Exemption defermination.

1. Exempted from the provisions of this rule is any
stationary source or operation not part of a
stationary source which has a potential to emit a
pollutant at a level equal fo or less than the exempt
emission rate calculated using the following
exemption formulas for the applicable 7LV ® | If
more than one exemption formula applies to a
pollutant, the potential lo emit that pollutant shall be
equal to or less than each applicable exemption

Jormuia in order for the pollutant to be exempt. The
exemption formulas apply on an individual basis lo
each pollutant jfor which a« TLV © has been
estabiished.

a. Fbr pollutants with a TLV-C ® , the following
exemption formula applies, provided the potential o
emit does not exceed 22.8 pounds per hour:

Exempt Emission Rafte(pounds per hour) =
TLV-C ® (mgim’) x 0.033

b. For pollutants with both a TLV-STEL @ and a
TLV-TWA @ , the following exemption formulas
apply, provided the potential lo emil does nol
exceed 22.8 pounds per hour or 100 tons per year:

Exempt Emission Rale (pounds per hour) =
TLV-STEL @ (mg/m?) x 0.033
Exempt Emission Rate (fons per year) =
TLV-TWA ® (mgfm’) x 0.145

¢. For pollutants with only a TLV-TWA ® |, the
following exemption formulas apply, provided the
polential fo emit does not exceed 22.8 pounds per
hour or 100 tons per year:

Exempt Emission Rale (pounds per hour) =
TLV-TWA @ fmg/m’} x 0.066
Exempt Emission Rate (fons per year) =
TLV-TWA ® {mg/m?) x 0.145

2. Exemption from the provisions of this rule for any
stationary source or operation not part of «a
stationary source which has a potential to emil any
toxic pollutant without a TLV ® will be defermined
by the board using ovailable health effects
information.

3. The exemption determination shall be made by the
board using information submitted by the owner at
the request of the board as set out in § 120-04-0305.

D. The previsions of this rule do nol opply to the
fellewing: Exemptions for pollutants otherwise regulated.

1. Owners of sources emitting pollutants regulated
under any of the following may apply to the board
for an exemption from this rule:

¥ a. Hazardous air pollutanis regulated under § 1312
of the Federal Clean Air Act, except to the exient
such pollutants are emitted frem facilities which are
not subject to emission standards in Rule 6-1.
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2. Moneriterie pollulants reguloted under Seefion
Hiby of the federst Clean Alr Aek exeedt o the
extont sueh pollutents are emitied from foeilibes
which are not subject to sinnderds of performanee in
Rule &5

% bubstences the dispesal of which are for eaeesy
rocovery oF hazordous weste monpgement in fpeilities
wheh wmeet e 09800 destruction end removel
efficieney (BDRE} stondard reguired by the Resouree
Conservation ond Reoeovery Ach; previded the board is
furnished with an aecepiable certifieation that sueh

b, Substances regulated under the Virginia
Hazardous Waste Management (HWM) Reguiations
{VR 672-10-1) and which are disposed of in an
incinerator as defined by those regulations that (i)
meets the 99.99% destruction and removal efficiency
standard required by VR 672-10-1 and (i) has
received an HWM permit or qualified for interim
status n accordance with VR 672-10-1. The
depariment shall be furnished with an acceptable
certification that such incinerator 1s in compliance
with the standards of its HWM permif or inferim
status and applicable provisions of VR 672-10-1.
Facilities which burn hazardous waste for energy
recovery are not exempi from this section.

2. Exemptions for these pollutants may be granted
provided the regulation of the toxic pollutant listed is
based on an assessment of heaith effects and not
solely on control technology considerations.

E. Provisions of this rule do not apply lo any consumer
product used in the same manner as normal consumer
use, provided the use resuits in @ duration and frequency
of exposure which is not greater than exposures
experienced by consumers. This may include, but not be
fimited to, personal use items, janitorial cleaning supplies,
and factlity grounds mainfenance products, such as
fertilizers, pesticides, and paints for structural
COmponents.

F. No provision of this rule shall limit the power of the
board to regulate a facility or stafionary source that emils
or may emit any toxic pollutant pursuant to this rule in
order to prevent or remedy a condition that may cause or
contribute to the endangerment of human health.

§ 120-05-0302. Definitions.

A, For the purpose of these regulations and subsequent
amendments or any orders issued by the board, the words
or terms shall have the meaning given them in subsection
C of this section.

B. As used in this rule, all terms not defined herein
shall have the meaning given them in Part I, unless
otherwise required by context.

C. Terms defined.

“Best available control technology” means an emissions
limitation (including a visible emissions standard) based on
the maximum degree of reduction for each pollutant
which the board, on a case-by-case basis, taking info
account energy, environmental, and economic impacts and
other costs, determines s achievable for suck source or
modification through application of production processes
or available methods, systems, and techniques, including
juel cleaning or treatment or innovative fuel combustion
techniques for control of such pollutant. If the board
determines that technological or economic Hmitations on
the application of measurement methodology to a
particilar emissions unit would make the imposition of an
emissions standard infeasible, a design, equipment, work
practice, operational standard, or combination thereof,
may be prescribed instead to satisfy the requirement for
the application of best available control technology. Such
standard shall, o the degree possible, set forth the
emissions reduction achievable by implementation of such
design, equipment, work practice or operation, and shall
provide for compliance by means which achieve
equivalent results,

“Carcinogen” means any sSubsitanee that has prevesn
eafeinegenic in man; of has induced caneer in animels
gRder approprinte experimental conditions; and identified
as sueh as Appendix A in the American Conferenee of

Nom-criteria polutant” means eny eir pellutent for
which 8o ambient air quality siondard hes beea
est&bhsheé—Paﬁtea%&tem&t&e;aﬁdva}&meefg&ﬁ&e

“Pofential fo emil” means an emission rate based on
the maximum capacily of a stationary source fo emit a
pollutant under its physical and operational design. Any
physical or operational imitation on the capacity of the
source fo emit a pollutant, including air pollution control
equipment, and restrictions on hours of operation or on
the type or amount of material combusted, stored, or
processed, shall be treated as part of its design only If the
limitation or ifs effect on emissions is state or federally
enforceable.

“Threshold limit value (TLV) ® ” means the maximum
airborne concentration of a substance to which the ACGIH
believes that nearly ail workers may be repeatedly
exposed day after day without adverse effects and which
is published in the American Conference of Governmental
Industrial Hygienists (ACGIH) Handbook (see Appendix M),
The TLV @ s divided into three -categories:
TLV-Time-Weighted Average ® (TLV-TWA @
TLV-Short-Term Exposure Limit ® (TLV-STEL @ ) and
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TLV-Ceiling ® (TLV-C @ ).

“TLV-TWA @ 7 means the Ume-weighled average
concentration for a normal 8-hour workday and a 40-hour
workweek, to which nearly all workers may be repeatedly
exposed, day after day, without adverse effect {as defined
in the ACGIH Handbook).

“TLV-STEL ® ' means the conceniration fto which
workers may he exposed continuously for a short period
of time without suffering from irritation, chronic or
rreversible tissue damage, or narcosis of sufficient degree
to increase the ltkelihood of accidental imjury, impair
selfrescue or materially reduce work efficiency. The
TLV-STEL supplements the TLV-TWA ® where there are
recognized acule effects from a substance whose toxic
effects are primarily of a chronic nature.

“TLV-C ® ” means the concentration that should not be
exceeded during any part of the working exposure.

“Toxic polfutant” means any air pollutant for which no
ambient air quality standard has been established.
Partividate matter and volatile organic compounds are not
toxic pollutanis as generic classes of substances but
individual substarnices within these classes may be toxic
pollutanis with respect io their [oxic properties or
because a TLV @ has been established.

§ 120-05-0303. Standard for mon-eriteris foxic pollutants.

If a stationary source or operation not part of a
stationary source is not exempt under § 120050301 C or
D, then the following standards shall be met:

# 1. Regardless of any other provision of these
regulations, no owner or other person shail cause or
permit to be discharged into ihe atmosphere from any
affected facility any emissions of nes-erifesia foxic
pollutants in such quantities as to cause, or contribute
to, any significant ambient air concentrafion that may
cause, or contribute to, the endangerment of human
nealth, :

B 2 The owner of new or modified sources shall
employ best available control technology as may be
approved by the board for the control of nen-eriteria
toxic poflutants.
§ 120-05-0304. ambient air concentration
guidelines,

Significant

For the purpose of case-by-case consideration between
the board and the owner, significant ambient air
concentrations are any of the foliowing:

&: Fer carcinogens; any twenty-four hour econcentraotion
of o pon-erilerin pollutent in execess of 00 of the
thresheld Hmit value-Hme weighted avergge (TEV-TWAY @
for that pelhsant

B- Fer non-earecinogens; any (weniy-four hour
ecneeptrotion of p non-eriteric polltent in oxeess of 160
of the ihresheld Hmit valuetime weighted average
FE-TRAY B for that poliutant eoxeept for  these
substences gencrally recegnized and neeepied by the beard
a9 being not harmfyl in the ambient aix

1. For pollutants with a TLV-C @ , any onefiour
concentration of a toxic pollutant in excess of 1/40 of
the TLV-C @ .

2. For pollutants with both a TLV-STEL ® and «

TLV-TWA ® , any one-hour conceniration of a toxic

pollutant in excess of /40 of the TLV-STEL ® and

any annual concentration of a {toxic pollutant in
excess of 1/500 of the TLV-TWA ®

3. For pollutants with only a TLV-TWA @ , any
annual concentration of a toxic pollutant in excess of
1500 of the TLEV-TWA ® and any onehour
conceniration of a toxic pollutant in excess of /20 of
the TLV-TWA ® .

€ D Any conceniration resullent resuliing from the
emissions of a res-eriterie foxrc pollutant from an affected
facility which the owner knows, or reasonably should be
expected to know, may cause, or coatribute io, the
endangerment of human health,

B. E. Any concentration, other than those specified in
subsection & B; G er B subdivision I, 2, 3 or 4 of this
section, ircluding those not having ¢ TLV @ , which the
board determines to cause, to have the potential to cause,
or to contribute to, the endangerment of human health.
This determination will be made by considering
information By recognized authorities om Ihe specific
health effects of such pollutants.

§ 120-05-0305. Submittal of information.

The owner of an affected facility shall upon the reguesi
of the board submit such information as may be needed {o
determine fthe applicabiliy of, or compliance with , this
rule. The board may determine the schedule, manner and
form for the submittal of the information.

§ 120-05-0306. Determination of ambient air concentrations.

A. The owner sball, upon the request of the board,
provide an assessmen{ as to whether hig facility emits, or
may einit, any aes-eriferia foxic pollutant in such
quanfities as to cause, or contribute to, any concentration
exceeding, or which may exceed, any significant ambient
air concentration.

B. Ambient air concentrations shall be determined using
procedures such as mess beleace analysis; exrapelation of
oxpeosure dols; and air quality analysis techniques
(modeling) based on emission rates equal to the facility’s
polential to emil for the applicable averaging fime or any
other method acceptable to the board.
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G Ambient nir eoneenirotions shall be determined using
the mexmum hourly emissien rote of the stetionary
searee:

§ 120-05-0307. Compliance.

A, If the board has reason to believe that the emissions
from an affecfed facility are, or may be, discharged in
such quantities so as to cause, or coniribute to, any
ambient air concentration that is in excess of any
significant ambient air concentration specified in §
120-05-0304, a permit shall not be issued until the owner
shett do one or mere of complies with one or more of the
following:

i. Demenstrate that the emissions from the facility do
not, and will not, cause, or contribute to, any of the
significant ambient air concentrations in § 120-05-0304
being exceeded.

2. Demonstrate that the applicable significant ambient
air concentration in § 120-05-0304 is inappropriate for
the air pollutant in question by showing that the
emissions from the affected {facility produce no
endangerment of human health.

3. Submit a plan {ncluding an expeditious timetable
for eompletion) acceptable to the board demenstrating
how the ewaer will Control the emissions from the
affected facility to a level resulting in ambient air
concentrations that are below the significant ambient
air concentrations or resulting in such other ambient
air concentrations acceptable to the board.

B: Failwre of the owner te aceomplish any of the
alternatives set forth in subsection A of this seclion in a
meanner geeepinble to the beard shall eonstituie a vielaHon
of § 120-05-0363-

§ 120-05-0308. Public participation.

If the owner of an affected [Jacility chooses the
demonstration under § 120050307 A 2, the provisions of
this section shall apply.

A Prior to the decision of the board on the
acceptability of the demonstration, the demonstration shall
be subject to a public comment period of at least 30
days.

B. The board shall notify the public of the opportunity
for public comment on the information available for
public inspection under the provisions of subsection C of
this section. The notification shall be made by
advertisement in one newspaper of general circulation in
the affected air quality control region and, if available,
one newspaper that circulates in the area where the
affected facility is located. A copy of the notice shall be
sent to the governing body of the locality where the
affected facility is located and lo the governing bodies of
the lpcalities where ambient air quality impacts from the

affected facility exceed the significant ambient air
concentration guidelines in § 120-05-0304, The notice shall
Include a brief description of the demonstration, «a
statement listing the requirements in § 120050308 D and
E, and the name and telephone number of a person from
whom detailed information on the demonstration may be
ohtained,

C. Information relevant to the demonstration, including
(i) information produced by the owner showing that the
emissions from the affected facility do not endanger
human health and (ij} the preliminary review, analysis and
fentative determination of the department, shall be
available for public inspection during the entire comment
period in at least one location in the affected air quality
control region.

D. Following the initial publication of notice of a public
comment period, the board will receive written requests
for a public hearing to consider the source’s
demonstration under § 120050307 A 2. The request shall
be submitted within 30 days of the appearance of the
notice in the newspaper. Request for a public hearing
shall contain the following information:

1. The name, mailing address and telephone number
of the requester.

2 The names and addresses of all persons for whom
the requester is acting as a representative.

3. The reason why a hearing is requested.

4. A brigf, informal statement selting forth the factual
nature and the extent of the interest of the requester
or of the persons for whom the requester is acting as
representative, including an explenation of how and
to what extent such interest would be directly and
adversely affected by the demonstration in question.

E. The board shall review all timely requests for public
hearing filed during the 30 days following the appearance
of the public comment notice in the newspaper. Within 30
calendar days following the expiration of the public
comment period the board shall grant a public hearing if
it finds the following:
in the

1. There is significant public interest

demonstration in question.

2. There are substantial, disputed issues relevant to
the demonstration in question.

F. The board shall notify by mail the owner mahking the
demonstration and each requester, at his last known
address, of the decision to convene or deny a public
hearing. The notice shall contain a description of the
procedures for the public hearing and for the final
determination under this section.

G. If the board determines to hold a public hearing, the

Vol. 7, Issue 4

Monday, November 19, 1990

457



Proposed Regulations

hearing shall be scheduled at a time between 30 and 60
days aofter mailing the nofification required by §
120-05-0308 F. The public hearing shall be held in lhe
affected air quality control region.

H. The procedures for notification to the public and
availebility of information used for the public comment
period and provided in subsections B and € of this
subsection shall also be followed for the public hearing.

APPENDIX R.
NEW AND MODIFIED SOURCE PERMIT
EXEMPTION LEVELS,

1. Determination of exemption levels.

In determining whether a facility is exempt from the
requirements of § 120-08-01, the provisions of Sections II
through VIII of this appendix are independent from the
provisions of Section IX of this appendiz. A facility must
be determined to be exempi both under the provisions of
Sections II through VII taken as a group and under the
provisions of Section IX to be exempt from § 120-08-01.

II. New source exemption levels by size.

Facilities as specified below shall be exempt from the
requirements of § 120-68-01 as they pertain to construction,
reconstruction or relocation.

A. Fuel burning equipment.

I, Any unit using solid fuel with a maximum heat
input of less than 350,000 Btu per hour.

2. Any unit using liquid fuel with a maximum heat
input of less than 10,000,000 Biu per hour.

3. Any unit using liquid and gaseous fuel with a
maximum heat input of less than 16,000,008 Biu per
hour.

4, Any unit using gaseous fuel with a maximum heat
input of less than 50,000,000 Btu per hour.

5. Any unit that powers a mobile source but is
removed for mainienance or repair and testing.

B. Solvent metal cleaning operations

1. Conveyorized degreasers. Any degreaser with an
uncontrelled emission rate of not more than 7 tons
per year, 40 pounds per day and 8 pounds per hour.
No exemptions in AQCR 7.

2. Open top vapor degreasers. Any degreaser with an
unconirolled emission rate of nof more than 7 tons
per year, 40 pounds per day and 8 pounds per hour.
No exemptions in AQCR 7.

3. Cold cleaners. Any cleaner with an unconirolled

emission raie of not more than 7 tons per year, 40
pounds per day and 8 pounds per hour, No
exemptions in AQCR 7.

C. Volatile organic compound storage and transfer
operations.

Any storage or transfer operation involving peiroleum
liquids and other volatile organic compounds with a vapor
pressure less than 1.5 pounds per square inch absolute
under actual storage conditions or, in the case of loading
or processing, -under actual loading or processing
conditions; and any operation specified below:

1. Volatile organic compound transfer operations.
a. Any tank of 2,000 galions or less storage capacity.
b. Any operation ouiside the volatile organic
compound emissions control areas designaied in
Appendix P.

2. Volatile organic compound storage operations. Any
tank of 40,000 gallons or less storage capacity.

. D. Large appliance coating lines.

Any ceating line in a plani with an uncontrolled
emission rate of not more than 7 tons per year, 40 pounds
per .day and 8 pounds per hour. :

E. Magnet wire coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

F. Autorobile and lght duty truck coating lines.

1. Any coating line in a plant wilh an uncontrolied
emission rate of not more than 7 tons per year, 40
pounds per day and 8 pounds per hour.

2. Any vehicle refihishing operation.

G. Can coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 4¢ pounds
per day and 8 pounds per hour.

H. Metal coil coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 fons per year, 40 pounds
per day and 8 pounds per hour.

1. Paper and fabric coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 40 pounds
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per day and 8 pounds per housr.

J. Vinyi coating lines.

Any coating line in a plant with an uncontrolied
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

K. Metal furniture coating lines.

Any coating line in a plant with an uncontrolled
emission rate of not more than 7 tons per year, 40 pounds
per day and 8 pounds per hour.

L. Miscellaneous metal
application systems.

parts and products coating

1. Any coating application system in a plant with an
uncontrolled emission rate of not more than 7 tons
per year, 40 pounds per day and 8 pounds per hour.
2. Any vehicle customizing coating operation, if
production is less than 20 vehicles per day.

3. Any vehicle refinishing operation.

4, Any aircraft or marine vessel exterior coating
operation.

M. Flatwood paneling coating application systems,

Any coating application system in a plant with an
uncontrolled emission rate of not mere than 7 tons per
year, 40 pounds per day and 8 pounds per hour, if the
system is used on one of the following paneling types:

1. Printed inierior panels made of hardwood plywood
and thin particleboard.

2. Natural finish hardwood plywood panels.
3. Class II hardwood paneling finishes.
N. Graphic art (printing processes).

Any coating application system in a plant which has the
potential to emit less than 100 tons per year, if the plant
is engaged in flexographic, packaging or publication
rotogravure printing.

0. Petroleum liquid storage and transfer operations.

Any storage or transfer operation involving petroleum
liquids with a vapor pressure less than 1.5 pounds per
square inch absolute under actual storage conditions or, in
the case of loading or processing, under actual loading or
processing conditions (kerosene and fuel oil used for
household heating have vapor pressures of less than 1.5
pounds per square inch absolute under actual storage
conditions; therefore, kerosene and fuel oil are not subject
to the provisions of § 120-08-01 when used or stored at

ambient temperatures); and any operation specified below:

1. Gasoline bulk loading - bulk terminal. Any operation
outside volatile organic compound emissions control
areas designated in Appendix P.

2. Gasoline dispensing facilities - transfer of gasoline -
Stage I

a. Any tank of 2,000 gallons or less storage capacity.

b. Any facility with an expected monthly throughput
of less than 20,000 gallons.

¢. Any operation outside volatile organic compound
emissions control areas designated in Appendix P or
inside rural volatile organic compound emissions
control areas designated in Appendix P.

, Bulk plants - gasoline bulk loading.

a. Any facility with an expected daily throughput of
less than 4,000 galions.

b. Any operation outside volatile organic compound
emissions conirol areas designated in Appendix P or
inside rural volatile organic compound emissions
control areas designated in Appendix P.

4, Accouni/tank trucks. No permit is required for
account/tank trucks, but permits issued for gasoline
storage/transfer facilities should include a provision
that all associated account/tank trucks meet the same
requirements as those trucks serving existing facilities.

5. Petroleum liquid storage,

a. Any tank of 40,000 gallons or less storage
capacity.

b. Any tank of less than 420,000 gallons storage
capacity for crude oil or condensate stored,
processed and/or treated at a drilling and
production facility prior to custody transfer.
¢. Any tank storing waxy, heavy pour crude oil.

III. New sources with no exemptions.

Facilities as specified below shall not be exempt,
regardless of size or emission rate, from the requirements
of § 120-08-01 as they pertain to construction,
reconstruction or relocation,

#A: I1. Petroleum Refinery Operations
B: 2. Asphalt Plants
€. 3. Chemical Fertilizer Manufacturing Operations

B. 4. Kraft Pulp Mills

Vol. 7, Issue 4

Monday, November 19, 1990

459



Proposed Regulations

E. 4. Sand and Gravel Processing Operations

E- 6. Coal Preparation P:lants

G- 7. Stone Quarrying and Processing Operations
H 8. Portland Cement Plants

L 9 Wood Product Manufacturing Operations

¥ I0. Secondary Metal Operations

- I/ Lightweight Aggregafe Process Operations
I 12 Feed Manufacturing Operations

M: I3 Incinerators

N: /4. Coke Ovens

6: 15 Sulfuric Acid Production Units

P: /6. Sulfur Recovery Operations

Q: 17. Primary Metal Operations

R /8. Nitric Acid Production Units

§: 19. Concrete Batching Plants

¥- 20. Pharmaceutical Products Manufacturing
Operations

Y: 21, Rubber Tire Manufacturing Operations
3 22 Dry Cleaning Systems
IV. New source exemption levels by emission rate.

Facilities not covered by Section H or III of this
appendix shall be exempt as specified below.

A, Facilities with uncontrolled emission raies less than
all of the significant emission rates specified below shall
he exempt from the requirements of § 120-08-01 pertaining
to construction, reconstruction or relocation.

SIGNIFICANT EMISSION RATES
Carbon monoxide - 100 tons per year.
Nitrogen dioxide - 10 tons per year.
Sulfur dioxide - 10 tons per year.
Particulate matter - 1 ton per Yyear.

Volatile organic compounds - 7 tons per year.

Lead - 0.6 ton per year.

B. Where a2 socurce is construcied in increments which
individuaily are not subject to approval under this section
and which are not part of a program of construction in
planned incremental phases approved by the board, all
such increments shall be added together for determining
the applicability of this section.

V. Modified source exempiion levels by emission rafe.

A. Facilities with increases in unconirolled emission
rates less than all of the significant emission rates
specified below shall be exempt from the requirements of
§ 120-08-01 pertaining {o modification.

SIGNIFICANT EMISSION RATES
Carbon monoxide - 100 fons per year.
Nitrogen dioxide - 10 tons per year.
Sulfur dioxide - 10 tons per year.
Particulate matier - 1 ton per year.
Volatile organic compounds - 7 tons per year.
Lead - 0.6 ton per year.

B. Where a source is modified in increments which
individually are not subject to approval under this section
and which are not part of a program of modification in
planned incremental phases approved by the board, all
such increments shall be added together for determining
the applicability of this section.

VI. New source performance standards and national
emission standards for hazardous air poliutants.

Regardless of the provisions of Sections II, IV and V of
this appendix, affected facilities subject to Rule 5-5 or
subject to Rule 6-1 shall not be exempt from the
provisions of § 120-08-01.

VII. Relocation of portable facilities.

Regardless of the provisions of Sections II, I, IV, V
and VI of this appendix, a permit will not be required for
the relocation of a portable emissions unit for which a
permit has been previously granted under Part VII
provided that:

4 1. The emissions of the unit at the new lecation
would be temporary;

B: 2 The emissions from the unit would not exceed
its allowable emissions;

€ J. The unit would not undergo modification or
reconstruction;

B: 4. The unit is suitable to the area in which it is to
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be located; and

E. 5. Reasonable notice is given to the board prior to
the relocation identifying the proposed new location
and the probable duration of operation at the new
Jocation, Such notice shall be given to the board not
less than 15 days in advance of the proposed
relocation unless a different time duration is
previously approved by the board.

VIIL. Requirements for exempted fuel burning eguipment.

Fuel burning equipment units exempted from the
provisions of § 120-08-01 by Section II A of this appendix
shall be subject to the provisions of Rule 48 unless
exempted by § 120-04-0801 of Rule 4-8.

IX. Exemption levels for Nen-Eriteriz foxic pollutants.

A. Facilities with uncontrelled emission rates o pofential
to emit a pollutant equal to or less than Ehe srgmﬁeaat
emission rates sgeeiﬁed below for the
the exempt emission rate calculated using the followmg
exemption formulas for the applicable TLV @ shall be
exempt from the requirements of § 120-08-01 pertaining to
construction, modification, reconstruction or relocation. If
more than one exemption formula applies to a pollutant,
the potential to emit that pollutant shall be equal to or
less than each applicable exemption formula in order for
the pollutant to be exempt. The exemption formulas apply
on an individual basis to each pollutant for which @ TLV
® has been established.

A. For pollutants with a TLV-C € , the following
exemptiion formula applies, provided the polential to emit
does not exceed 22.8 pounds per hour:

Exempt Emission Rate (pounds per hour) =
TLV-C (mg/m’) x 0.033
B. For pollutants with both a TLV-STEL ® and a
TLV-TWA ® , the following exemption formulas apply,
provided the polential to emit does not exceed 22.8
pounds per hour or 100 tons per year:
Exempt Emission Rate (pounds per hour) =
TLV-STEL @ (mg/m’) x 0.032
Exempt Emission Rate (tons per year} =
TLV-TWA @ (mg/m’®) x 0.145
C. For pollutants with only a TLV-TWA ® | the
following exemption formules apply, provided the
potential to emit does not exceed 22.8 pounds per hour or
100 tons per year:

Exempt Emission Ratelpounds per hour) =

TLV-TWA ® (mg/m3) x 0.066
Exempt Emission Ratetons per vear) =
TLV-TWA ® (mg/m3) x 0.145

D. Exemption from the provisions of this rule for any
stationary source or operation not part of a stationary
Source which has a potential to emul any toxic pollutant
without a TLV ® shall be determined by the hoard using
available health effects information.

E. The exemption determination shall be made by the
board using information subritted by the owner at the
request of the board as set out in § 120-05-0305.

B: Hacilities with inecreases in unconirelled emission
rates less then the sipnificont emission refes speeified
below for the applicable TLV @ shall be exempt from the
regirements of § 120-08-0 pericining to modification:

SIGMNIFICANT EMISSION RATES

¥ £ Range Emission Retes

{mgfm3 tpoundsihour)
less +han ¥ 2}
2 813
35 676
612 152
+3~25 329
2650 658
51250 200
251500 83-5%
561 er grepter 2657

€ Where & souree i copstrucied or modified in
inerements which individually are not subjeet te approvel
uhder this seetion and which are not part of o poreram of
eonstructior of modificetion in planned ineremental phases
approved by the board; all such inerements shell be added

AUCTIONEERS BOARD

Title of Regulation; VR 150-01-2, Rules and Regulations of
the Virginia Auctioneers Board,

Statutory Authority: §§ 54.1-113, 54.1-201 and 54.1-602 of
the Code of Virginia.

Public Hearing Date: December 11, 1990 - 10 a.m.
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{See Calendar of Events section
for additional information)

Summary:
The proposed regulations apply to approximately
1,285 registered/certified auctioneers and

approximately 165 auction firms in Virginia. The only
substantive changes in the regulations are proposed
increases in registration, certification, renewal, and
reinstatement fees in order fo assure the board’s
compliance with the requirements of § 54.1-113 of the
Code of Virginia.

VR 150-01-2. Rules and Regulations of the Virginia
Auctioneers Board.

PART L
GENERAL,

§ 1.1. Board of Auctioneers.
A. Officers.

The board shall elect the following officers for a term
of one year beginning July 1 and ending June 30:

Chairman
Vice-Chairman
B. Terms of chairman.

No board member shall more than two

consecutive terms as chairman,

serve

C. Commiitees.

The board may establish from its membership
comemiftees to conduct business for specific purposes.

D. Quorum.

Three members of the board shall consitituie a quorum
for the purpose of transaction of official business.

PART 1L
ENTRY REQUIREMENTS.

§ 2.1. Registration.

All persons or firms as defined in § 548242 54.1-600 of
the Code of Virginia who conduct auctions or offer their
services to sell at auction in this Commonwealth are
required to file a registration application and pay the
specified fee to the board. Applicants shall be at Ieast 18
years of age.

A, Notarized information required.
shail

Information necessary to obtain registration

include, but not be limited to the following:
1. Name of individual or firm;

2. Name and address where the business is located or
home addresg if individual;

3. Any frading as name;
4. Type of legal entity;
5. Name of owner;

6. Statement that the applicant has read the statutes
and regulations governing auctiocneers;

7. Statement of no criminal convictions related to past
auction activity;

8. Number of auctioneers employed in the firm.
B. Bond required.

All applicants shall subimnit evidence that a surety bond
in at least the amount of $10,000 has been obtained.

C. Fees.

The application fee for individual registration shaill be
established by the hoard pursuant te § 54-228:1 $100 . The
firm registration fee shall be §125.

D. Renewal regigtration fee.

Individual registrations issued under these regulaticns
shall be issued for a two-vear period and shali expire on
September 30 of each even-numbered year. Each
regisirafion holder shall be required to renew the
registration by submitting a fee esteblished by the board
pursuant to § 541381 of $7J0 , made payable to the
Treasurer of Virginia, to the Director of the Depariment
of Commerce. The renewal fee is to be paid before the
expiration date shown on the last valid registration. At
least 45 days prior to the date of expiration, & renewal
notice shall be mailed (o each registration holder
reminding him of the amount due and the method for
regewing the registration. Failure to receive written notice
from the Director of the Department of Commerce does
not relieve the registration holder from the requirement to
renew the registration.

E. If the individual registration holder fails to rerew the
regisiration within 30 days after the expiration date, a late
renewal fee of twice the renewal fee f7J0 shall be
assessed at the time of reregistration.

F. If the repistration holder fails io renew the individual
registration witkin six months following the expiration date
of the last valid registration, he shall be required to apply
for reinstatemeni, The applicant shall be required to
present reasons for reinstatement and the board may grant
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reinstatement of the registration in conformity with
existing regulations. The application fee for reinstatement
shall be ar amount equal to twice the renewal fee §220 .

G. Firm renewal fee.

Firm registrations issued under these regulations shall
be issued for a two-vear period and shall expire on
September 30 of each even-numbered year. Each firm shall
be required to remew by submitting a fee of $135, made
pavable to the Treasurer of Virginia, to the Director of
the Department of Commerce. The renewal fee is to be
paid before the expiration date shown on the last valid
registration. At least 45 days prior fo the date of
expiration, a renewal notice shall be mailed to each firm
reminding them of the amount due and the method for
renewing the registration. Failure to receive written notice
from the Director of the Department of Commerce does
not relieve the holder from the requirement to renew the
firm registration.

H If the firm registration holder fails to renew the
registration within 30 days after the expiration date, a
late renewal fee of $135 shall be assessed at the time of
reregistration.

L If the holder fails to remew the firm registration
within six months following the expiration date of the last
valid registration, they shall be required io apply for
reinstetement. The applicant shall be required to present
reasons for reinstatement and the board may grant
reinstatement of the firm registration in conformity with
existing regulations. The application fee for firm
reinstatement shall be $300.

E: /. Change of address.

Written notice shall be given within 30 days to the
board by each registrant of any change of principal
business location, whereupon the board shall issue an
amended registration without fee for the unexpired portion
of the biennial period.

PART IIL
STANDARDS OF PRACTICE.

§ 3.1. Advertising.

All advertising must be truthful and contain no false or
misleading statements with respect {0 types or conditions
of goods offered at auction, or the terms and conditions of
sale. In all advertisements relating to an auction, the
auctioneer’s name and registration number (VAAR. ...},
or the auction firm's name and registration number
(VA.AF. ...), shall be clearly given.

In all advertising media, the designation “Certified
Virginia Auctioneer” shall be used only with an
individual’s name. If conducting business as an auction
firm, or under a trading-as name, the designation shall be
used only when the firm or trading-as name precedes the

name and designation of the certified individual. The
designation ‘‘Certified Virginia Auctioneer” shall not be
abbreviated in any advertisernent.

§ 3.2. Contracts.

When an auctioneer agrees to conduct an auction, a
contract shall be drawn setting forth particulars for the
dishursement of the proceeds and the terms and conditions
under which the auctioneer received the goods for sale.

A. A list of the type of goods received for sale shall be
made a part of the contract.

B. Each contract shall include above the signature line:
“I have read and accepted the terms of this contract.”

C. Each contract shall include the name, address,
telephone number and registration number of the
auctioneer.

D. The seller shall be given a legible executed copy of
the contract at the time of signature.

§ 3.3. Conduct of auctions.

No auctioneer shail attempt to escalate bidding through
false bids, or through collusion with another (shills).
Unless notice has been given that liberty for such bidding
is reserved, the auctioneer shall not bid on the seilers
behalf, nor shall he knowingly accept a bid made by the
seller or made on the sellers behalf.

§ 3.4. Display of registration,

Auctioneers shall carry their pocket cards on their
person and shalt produce them on request; auction houses
shall display their registration in conspicuous locations.

§ 3.5. Documentation.

Upon completion of the auctioneer’s services each seller
shall be given legible copies of bills of sale, clerk
sheets/consignment sheets, settlement papers, balance
sheets or other evidence to properly account for all items
sold at auction.

§ 3.6. Escrow funds.

Proceeds of a personal property auction not disbursed to
the seller on auction day shall be deposited in an Auction
Escrow Account by the auctioneer no later than the next
banking day. Auctioneers shall use federally insured
depositories in this Commonwealth, Proceeds due shall be
disbursed to the seller not to exceed 30 days afier
completion of the auctioneer’s services. Funds from a real
estate auction shall be held in escrow until settlement in
accordance with the agreement of sale.

In the event the sellers’ goods are not sold in a single
auction, proceeds due shall be disbursed to the seller
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within 30 days after each auction in which a portion of
the seliers goods have been sold and shall be accompanied
by a lisiing of the goods remaining to be sold and their
scheduled auction dates.

The Auction Escrow Account shall be used solely for the
preservation and guarantee of auction proceeds until
disbursed at settlement; escrow funds for any other
purposes shall not be commingled with the Auction Escrow
Account. The presence of confingency funds in this
account to guarantee checks accepted on the sellers behalf
shall not be considered commingling of funds.

Moneys due the aucticneer shall not be drawn from the
Auction Escrow Account uniil final settlement is made
with the seiler.

§ 3.7. Records.

The following business records shall be retained for a
period of four years from the date of setflement:

The contract drawn with each seller, auction records
including but not limited {o lists of buyers and their
addresses, clerk sheets which show the items sold fogether
with the buyers number or name and the selling price and
final setilerneni papers. Such records shall be available for
inspection by the board or its designated agent as deemed
appropriaie and necessary.

§ 3.8. Use of designation - Certified Virginia Auctioneer.

No person may hold himself out to the public as a
Certified Virginia Auctioneer until regulations pertaining to
such certification have been promulgated by the board and
such person has been certified under those regulations.

§ 3.9. Revocation, suspension, failure to renew.

The beard may suspend, revoke or not renew a
registration or certificate for auctioneers or impose fines
and hearing costs on registrants for the following causes:

1. Failure to pay the seller for goods sold at auction;

2, Permitting a nonregistered: individual to call bids at
their auction; or calling bids for an unregisiered
person engaging (engaged) in an auction business;

1. Conviction in a court of this Commonwealth or of
any state of a criminal offense directly relating fo the
auction business.

4, Violation of any of these regulations or of the
provisions of Chapters 1, &4 2, 3, and 28-%; 6 of Title
54 , 54.1 of the Code of Virginia.

§ 3.10. Allowing nonregistered bid callers exception.

The only circumstances in which a nonregistered bid
caller is permissible in the Commonwealth of Virginia

shall be in the case of a person enrolled in a class at an
approved school of auctioneering in the Commonwealth
and who for the purpose of {iraining anrd receiving
instruction may call bids under the direct supervision of a
Certified Virginia Auctioneer who is also an instructor in
the school and who further assumes full and complate
responsibility for the activities of the student involved in
bid cailing.

PART IV.
CERTIFICATION.

§ 4.1. Qualifications for certification.

Those registered individuals who desire to be designated
CERTIFIED VIRGINIA AUCTIONEERS, unless exempt
under § B4-82417GH § 547604 (i) of the Code of
Virginia, shall have the following qualifications:

A. The applicani shall not have been convicted within
the past five years of a criminal offense related to auction
activity in Virginia or any other jurisdiction.

B. The applicant shall noi have had a registration,
certificate or license as an auciioneer revoked within the
past five years in Virginia or any other jurisdiction.

C. The applicant shall meet one of the experience levels
set forth below:

1. Have conducted at least 25 auctions within the past
eight years at which ihe applicant has cried the bids;
or

2. Have, in lieu of the above, successfuly completed a
course of study at a school of auctioneering which has
obtained course approval from the board, or an
equivalent course, and have conducted at least 12
auctions within the past eight years at which the
applicant cried the bids.

D, The applicant shali itake and pass a written
examination offered by the board unless exempt as set
forth below:

Those applicanis who have been practicing auctioneers
for at least iwo years under a Virginia revenue
license and make application prior io January 1, 1987,
shall be exempt from the examination.

§ 4.2. Application,

Applicanis shall submii an application either for
examination and certification, or for certification, as
applicable, and shall pay the proper fees fo the board.

A. Notarized information required. Information necessary
to obtain certification shall include, but not be limited to
the foliowing:

1. Name and regisiration number of the individual.
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2. Address of the individual as appearing on the
applican{’s registration.

3. Statement of no criminal conviction related to
auction activity within the past five years.

4, Statement of no revocation of registration,
certificate or license within the past five years.

5. Statement of experience level

6. Statement, when applicable,
examination.

of exemption from

B. Attachments required. Attachments to the application
shall include, as applicable, copies of satisfactory auctien
school completion, newspaper adveriisements, hand bills,
direct mail advertising, brochures, catalogs, contracts with
settflement papers, or aotarized statemenis from clienis
making evident the applicant meets the required
experience level.

Applicants exempt from examination under subsection D
of § 41 shali, in addition to providing attachments
required by this subsection, attach copies of their state
revenue licenses or checks therefor.

§ 4.3. Examination.

The examination shall test the applicant’s knowledge of
the following:

1. The auction business including fundamentals of
auctionsering, elementary principals or real estate,
brokerage, coniract drawing, agency, advertising,
auction, bid calling, arithmetic and percentages,
settlement statements, ethics; and

2, The Virginia statutes entitled Auctioneers’
Registration and Certification Act, §§ 54-824.1 through
54-824.21 of the Code of Virginia; bulk transfers, §§
8.6-101 through 8.6-111 and § 8.2-328 of the Code of
Virginia, and the rules and regulations of the board.

§ 4.4. Certification through reciprocity.

Applicants shall submit an application for certification
and pay the proper fee to the board.

A, Notarized information required.

Information necessary to obiain certification
include, but not he limited to the following:

shall

1. Name and registration numer of the individual

2. Address of the individual as appearing on the
applicant’s registration.

B. Aftachment required.

A copy of the applicant’s valid auctioneer license or
certification shall be attached to the application.

§ 4.5, Fees.
All fees are nontransferable or nonrefundable.

A. The fee, good for one year for examination, shall be
$50 $70 and submitted with the application.

B. The fee, good for one year for reexamination, shalil
be $50 and submitted with the application.

C. The fee for certification shall be $#5 S100 and
submitted upon notice of passing the examination or with
the application if exempt from examination.

§ 4.6, Duration of certification.

Certification on an individual shall remain in effect so
long as the registration of such auctioneer has not been
revoked, suspended or allowed to expire without renewal.

§ 4.1. Schools of auctioneering.

A, Application for course approval.

Schools seeking approval of their courses shall file a
request with the board. The request shall include the
foilowing information: -

1. Name and address of the school.
2. Locations where classes will be heid.

3. Length of the course and total number of hours of
instruction.

4, Subjects covered together
instruction hours assigned.

with number of

5. Names and qualifications of instructors (areas of
expertise and experience).

B. Requirements for course approval.

To receive course approval the institution must offer a
minimum of 80 hours of classroom and field instruction in
the conduct of auction business to include fundamentals of
auctioneering, elementary principles of real estate,
brokerage, contract drawing, advertising, sale preparation,
bid calling, settlement statements and ethics. There must
be at least five instruciors who have heen
licensed/certified auctioneers for at least five years and
who specialize in different fields of the auction business.

BOARD FOR COSMETOLOGY

Titte of Regulation; VR 235-01-02. Board for Cosmetology
Regulations.
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Statutory Authority: § 54.1-201 5 and Chapter 12 (§
54.1-1200 et seq.) of the Code of Virginia.

Pyblic Hearing Date: N/A - Wrilten comments may be
submitted until January 18, 1991

(See Calendar of Evenis section

for additional information)

Summary:

The proposed amendments fo these regulations apply
directly to approximately 95 livensed cosmetology
schools, LOI5 certified cosmelology instruciors, 5,240
licensed cosmetology salons, and 34374 licensed
cosmetelogists.

The proposed amendments apply to fee adjusiments.
It is anticipated that the impact fo the regulated
indusiry will be minimal since the fee increases range
from a minimum of $5.00 per fee to the maximum of
£25 per fee.

VE 235-01-02. Board for Cosmetology Regulations.

PART L
ENTRY.

§ 1.1. Individual license.

Upon filing an application with the Board for
Cosmetology on forms approved by the board, and paying
the license fee, any person meeting the qualifications set
by the board shall be granted a license if the applicant
has amply demonsirated that:

1. The applicant has received training as defined in
Part I of these reguiations.

2, The applicant has qualified for licensure either by
passing the required examination or by endorsement.

3. The applicant’s license as a cosmetologist has not
been previously revoked or suspended.

The fee for license by endorsement shall be $26 £30 .
§ 1.2, Acceptable training.

A. Schools.

Any person completing a iraining program in a licensed
cosmetology school or a Virginia public school’s
cosmetology program shall be eligible for examination.

B. Apprenticeship training.

Any persen completing the Virginia apprenticeship
program in cosmetology shall be eligible for examination.

Cosmefoiogy salons training apprentices shall comply

with the siandards established by the Division of
Apprenticeship Training of the Virginia Departmeni of
Labor and Industry for Apprenticeship Training.

§ 1.3. Exceptions to training requirements shown in § 1.2.

A, A licensed barber enrolling in a cosmetology {raining
school shall be given credit for 50% of the training
required for a barber’s license.

B. A student shall be given educaiional credit for 50%
of the ftraining received in a barber school when
transferring to a cosmetology school.

C. Persons with two years of cosmetology training or
experience ouiside the territorial limits of the United
States shall be eligible for examination upon submission of
satisfactory documentary evidence of the training or
experience.

§ 1.4. Examinations required.
A. Examinations generally.

Applicants for licensure shaill pass a practical and
written examination provided by the board or by a testing
service acting on behalf of the board.

B. Any applicant passing one part of the examination
shall not be required to take that part again provided both
parts are passed within one year.

C. The fee for taking the entire examination shall be
$60.

D. The fee for retaking the written portion of the
examination shall be $20.

E. The fee for retaking the practical portion of the
examination shall be $40.

F. Failure to appear.

Any candidate failing to appear as scheduled for
examination shall forfeit the fee, and shall be required fo
pay a rescheduling fee equal to the original examination
fee.

§ 1.5. Administration of examination.

A. The examination shall be administered by examiners
independent from the board and shall be supervised by a
chief examiner.

B. Every examiner shall be a practicing cosmetologist
who has completed the prescribed cosmetowogy training
and who has three or more years of active experience as
a cosmetologist, and who holds a current cosmetology
license.

C. No certified instructor who is currently teaching or
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who is a school owner shall be an examiner,

D. A chief examiner shall be a practicing cosmetologist
who has completed the prescribed cosmetology iraining
and who has five or more vears of active experience as a
licensed cosmetologist, and who has three years of active
experience as an examiner, and who holds a cosmetology
license.

§ 1.6, License/certification by endorsement.

Upen preper application to the board, on prescribed
forms, any person currently licensed to practice as a
cosmetologist in any other state or jurisdiction of the
United States may be issued a cosmetology license without
an examination.

§ L.7. Temporary permit.

A, A {emporary permit to work as a cosmetologist under
the supervision of a currently licensed cosmetologist may
he issued io any person found eligible by the board for
examipation.

B. The temporary permit shall remain in force for 30
days following the next scheduled examination for which
the applicant would be eligible to sit.

C. A licensed cosmeiologist or person holding a
temporary permit may be granted a student instructor
permit fo function under the direct supervision of a
certified instructor. The student inmstructor permit shali
remain in force for no more than 12 months after the
date of issuance and shail be nonrenewable. Failure to
maintain a cosmeiology license or a temporary permit
pending examination shall disqualify an individual from
holding a student instructor permit.

D. All temporary permils are nonrenewable.
§ 1.8. Salon license,

A. Any individual wishing to operate a cosmetology saion
shall obtain a license in compliance with § 54.1-1205 of
the Code of Virginia.

B. A cosmetology salon license shall not be transferable
and shall bear the same name and address as the
business. Any changes in the name of the salon, address,
or owners shall be reported to the board in writing within
30 days of such changes.

C. The application fee for a salon shall be $25 $/00 .

PART IL
RENEWAL OF LICENSE/CERTIFICATE.

§ 2.1. Renewal required.

A. ANl cosmetology licenses, instructor certificates, and
salon licenses shall expire two years from the last day of

the month in which they were issued.

B. All certified cosmetology instructors shall have until
September 1, 1989, fo renew their instructor certificate.
The instructor certificate will expire itwo years from the
last day of the month in which issued. Individuals failing
to renew the certificate by September 1, 1989, shall apply
for reinstatement of the certificate in accordance with §
2.3.

C. Cosmetology school licenses shall expire on December
31 of each even numbered year.

D. The renewal fee for a cosmetology license shall be
§35 840 , for an instructor certificate shall be $40, for a
salon license shall be $688 $85 , and for a school license
shall be $108 £120 .

§ 2.2. Notice of renewal.

The Department of Commerce will mail a renewal
notice to the licensee outlining the procedures for renewal.
Failure to receive this notice, however, shall not relieve
the licensee of the obligation to renew. If the licensee
fails to receive the renewal notice, a copy of the old
license may be submitted as evidence of intent to renew,
along with the required fee,

¢ 2.3. Failure to renew.

A, When a licensed/certified individual or entity fails to
renew the license within 30 days fellowing its expiration
date, an additional fee of $35 $40 for a cosmetology
license, of $40 for a teachers certificate, of §808 §85 for
the salon license, and of $100 $/20 for the school license
wifl be required in addition to the regular renewal fee in
order to renew his license.

B. When a licensed/certified individual or entity fails to
renew his license within six months following its expiration
date, the licensee must apply for reinstatement of the
license by submitting to the Department of Commerce a
reingtatement application and reinstatement fee of #1868
$150 for a cosmetology license, of $18) for an instructor
certificate, of $250 for a salon license, and $300 for a
school license with a statement of the reasons for failing
to renew prior to the expiration date.

C. Upon receipt of the reinstatement application and fee
the board may reinstate the license/certificate or require
requalification, reexamination, or both.

b. When an individual licensee fails to renew his license
after a two-year period of time the licensee must pass
both a practical and a written examination in order to be
reinstated.

E. The date a renewal fee is received by the
Department of Commerce, or its agent, will be used to
determine whether a penalty fee or the requirement for
reinstatement of a license is applicable.
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F. Fees.

All fees are nonrefundable.
§ 2.4. Board discretion to deny renewal.

The board, in its discretion, may deny renewal of a
license upon such denial, the application for renewal may
request that a hearing be held.

PART IIL
COSMETOLOGY SCHOQOLS.

§ 3.1. General requirements.
A cosmetoiogy school shall:
1. Hold a school license for each and every location;

2. Hold a salon license if the school receives
compensation for services provided in ifs clinie;

3. Employ a staff of certified cosmetology instruciors;

4, Develop individuals for entry level of competency
in cosmetology.

The application fee for a cosmetology school license
shall be $H6 F125 .

§ 3.2. To obtain a certificate as a cosmetology instructor, a
person shali:

1. Hold a current Virginia cosmetology license;

2, Pass a course in teaching techniques approved by
the State Board of Education; or

Complete an instructor training course approved by
the Board for Cosmetology under the supervision of a
certified cosmetology instrucior in a beauty school and
a seminar approved by the Board for Cosmetology; or

Pass an eXamination in cosmetology instruction
administered by the board.

§ 3.3. Curriculum requiremenis.

Each school shall submit with its application a detailed
course outline, to be taught, which shall include the
following:

A. Orientation:

School policies
State law, regulations, and professional ethics

Personal hygiene

Bacteriology, sterilization, and sanitation

B. Manicuring and pedicuring;
Anatomy and physiology
Diseases and disorders

Procedures to include both natural and artificial
application

Sterilization
C. Shampooing and rinsing:
Fundamentais
Safety rules
Procedures
Chemistry, anatomy, and physiology
D, Scalp treatments:
Analysis
Disorders and diseases
Manipuiations
Treatments
E. Hair styling:
Anatomy and facial shapes
Finger Waving, molding, and pin curling
Roller curling, combing, and brushing
Heat curling, waving, and pressing
F. Hair cutting:
Anatomy and physiology
Fundamenials, materials, and equipment
Procedures
Safety practices
G. Permanent waving-chemical relaxing:
Analysis
Supplies and equipment
Procedures and practical application

Chemistry

Virginia Register of Regulations
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Record keeping
Safety

H. Hair coloring and bleaching:
Analysis and basic color theory
Supplies and equipment
Procedures and practical application
Chemistry and classifications
Record keeping
Safety

I. Skin care and make up:
Analysis
Anatomy
Health, safety, and sanitary rules
Procedures
Chemistry and light therapy
Temporary removal of hair
Lash and brow tinting

J. Wigs, hair pieces, and related theory:
Sanitation and sterilization
Types
Procedures

K. Salon management:
Business ethics
Care of equipment

§ 3.4. Performance completions.
Each approved schoel or approved apprenticeship
sponsor shall certify, on a form provided by the board,

that the student or apprentice has satisfactorily compileted
the following minimum performances.

Hair and scalp treatments 10
Shampooing and hair styling 320
Tinting 15

Bleaching and frosting 16
Temporary rinses 10
Semi - permanent color 10

Cold permanent waving or

chemical relaxing 25
Hair shaping 50
Wig care, styling, placing on model 5
Finger waving and thermal waving 30
Manicuring 10
Facials 5

Total 500

§ 3.5. Performances and hours reported.

Upon completion of 256%, 50%, and 75% of
performances or hours completed by a student in a
licensed school, the school shall provide an individualized
written report to the student of performances and hours
completed. Upon terminafion of a student from a licensed
school, for any reason, the school shall provide a written
report to the board on performances and hours within 3¢
days from the date of termination.

§ 3.6, Each cosmetology school shall maintain written
records of hours and performances completed for each
student for a period of five years after the student
terminates or completes the curriculum.

§ 3.7. Hours and performances required, exception:

Curricilum and completion requirements shall be
offered over a minimum of 1500 clock hours unless the
school presents evidence satisfactory to the hoard that the
schaol:

1. Will measure for competency, for each student
enrolled, tasks specified in subsections C through I of
§ 3.3 of these regulations;

2, Inform each student of progress
competency of tasks taught; and

in achieving
3. Record the number of clock hours of instructions
and performances of each student.

PART 1V.
STANDARDS OF PRACTICE.

§ 4.1. Display of license, permit, and certificate.

All current licenges, permits, and certificates issued by
the board shall be visibly displayed in the school or
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establishment where business is conducted.
§ 4.2, Sanitation.

Licensees of schools and salens shall comply with the
foilowing sanitation standards and shall ensure that all
employees likewise comply:

1. Premises and equipment.

a. Cleanliness. Wash basing and sinks shall be clean.
Floors shall be kept free of hair and other waste
materials. Combs, brushes, towels, razors, clippers,
scissors, and other instruments shall be cleaned
after every use and stored free from confamination.

b. Soiled towels and robes or smocks shall be stored
in a closed container.

2. Operation and service.

a. Towels and robes. Clean towels and robes shall
be used for each patron.

b. Haircloth. When a haircloth is used, a clean {owel
or neck sirip shali be placed around the neck of the
pairon to prevent the haircloth from touching the
skin.

c. Brushes, combs, scissors, razors, clippers, and all
sharp-edged cutting instruments shall be washed and
sanitized after each use.

d. Permanent wave rods shall be rinsed after each
use and end papers shall not be reused.

§ 4.3. Discipline.

The board has the power to fine any lcensee or
certificate holder or to suspend or revoke any license or
certificate issued under the provisions of Chapter 12 of
Title 54.1 of the Code of Virginia and the regulations of
the hoard, at any time after a hearing is conducted
pursuant to the provisions of Chapter 1.1:1 of Title § of
the Code of Virginia if the board finds that:

1. The licensee or certificate holder is incompetent or
negligent in practice or incapable mentally or
physically to practice as a cosmetologist; or

2, The licensee or certificate holder is guilty of fraud
or deceit in the practice or teaching of cosmetology;
or

3. The owner or operator of a school or salon allowed
a person to practice or feach cosmetology without the
person obtaining a license, temporary permit, or
certificaie issued by the board. Exception: Holders of
associate degrees or higher shall not be prohibited
from teaching theory.

4, The licensee, certificate holder, or owner violates,
induces others to violate, or cooperates with others in
violating any of the provisions of Chapters 3 and 12 of
Title 54.1 of the Code of Virginia, or these regulations.

5. The licensee, certificaie holder, or owner refuses or
fails, upon request or demand, to produce to the
board or any of iis agents, any document, book,
record, or copy thereof in a licensee’s, certificate
holder’s, or owner's possession concerning the practice
or teaching of costnetology.
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Certificate Xo. APPLICATION FOR CERTLFICATE FOR
Date . COSHMETOLCTY INSTRUCTOR
For africe use onlw

COMHOMWEALTH OF YIRGINIA
DEPARTMENT OF COMMERCE
Board for Cosmetoiogy
Post Office Box llOGH

Richmond, Vivginia 23230-1068&
Section [

NO FEE HO FEE

Applicant”s Last Name (Place one letter in each black}

EENNNRRRRREN
T LT

|
AEEEREEENERN

Street Address
Ciev Scace Zip Code

HRERRERERERED EERNERREREN
OV s CTT O [

FOK OFFICE USE OXLY
Approved for CERTIFICATE

‘ { l FPhone dNo.

Middle Name

Date of Bircrh:

Section IL
1. Must nold a current Virginia Cosmetology license, number , and
2. Must have completed one of the following: ({Section 3.2 of the Regulations)

( ) Pass a course in teaching techniques approved by the Department of Education.
(Attach certification}

{ ) Complere an instructor training course approved by the Virginia Baard for
Cosmtology under the direct supervision of a certified cosmetology inscructor
in 2 beauty school and a seminar approved by the Virginia Board for
Cosmetology.

Name of School attended:

Yame of course:

Dates of attendance: From To
A. Arctach copv of seminar certificare
B. Actach written evaiuacion by instructer,

Section IIT

(To Be Executed By all Applicancs) Hazve this AFFIDAVIT compirted by a Hotary Public

Scate of

County or City of

The undersigned applicant, beiag duly sworn depeses and says chat they are the person who
executed chis application, that the statements here{n contained are trae, that they have
acc suppressed any Informatien that might affect this application, and chat they have read
and underscand tnis affidavic.

Signature of Applicant Signature of Notary Public

Subscribed and sworn to before me this day of , 19

My commission expires:

suojenday pasodoag
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DEPARTMENT OF COMMERCE -
3600 WEST BROAD STREET
(No Fee Required) RICHMOND, VIRGINIA 23230
(804)3167-8567
APPLICATION FORM
FOR COSMETOLOGY INSTRUCTOR TEMPORARY PERMIT

T T

1. SOCIAL SECURITY NO.

2. BIRTH DATE CLH Ul
3. PRINT Ctast ] ol L1t r 1oyt 11t
FULL .
HAME Ferst [ 1 L 1 1 1. ¢ 1 ¢ | § 4 b 1 [
Middle [ [ 3 & t [ 1 4 1 I
4. RESIDENGE street |1 4+ L L1+ 1 4 ¢ & 1 {13 |
MAILING
ADDRESS
city [ L L 11 1 1 ¢ ¢ttt L L1 |
State [ | JZipCode|_ | [ { P H. | 1 13
5. TELEPHONE area [ | Memwer | § | W [
Code

Complete applicable section:

1. Virginia Cosmetology License #

2, Date scheduled for examination__ and expiration

date of Lemporary permit

{SHote: Failure to maintain a cosmetology license or temporary permit shall
disqualify an individual from holding a student instructor permit}).

fiave the affidavit codpleted by a notary publis.
(To be executed by all applicanrts)

County or City ef

The undersigned applicamt, being duly swornm, deposes and says that s/he is
the person who executed thia application, that the statements herein
contained are true, that s/he has not suppressed any informatian that might
affect this application, and that s/be has read and understoed this

arfidavit.
Applicant's Signaturz lictary Public dignature
wbseribes aad sworn Lo oanlors e WaLs W e L L

Iy commisslon =XOAFWST _

APPL LTI COTOMICN il REYEane Ty

TEMPORARY IRSTRUCTOR® PERMET SPONSORSHIP
VIRGINIA COSHETOLOGY

I, the undersigned, agree to supervise all activitles related to the

instruction of cosmetoleopgy for the above named individual and am respensible
for the actions of the applicant in this regard.

Sponsor’s signature bate

Sponsor's Virginia fosmctology License R R

Sponsor's Virginia Cosmetology Instructor Certificate ¢

suolje[nday posodoig



74

13117

DIuL

W3R fo 1895185

SUOT

Revised 03-89

Gertificate No.

Date .
For office use only .
COMMONWEALTH OF VIRGIRIA
FEE: $75.00 DEPARTMENT OF COMMERCE FEE: $75.00 Section 1.8.
{Hake check or money Board for Cosmetology
crder payable to the Post Office Box 11066 .
Treasurer of Virginiald Richmond, Yirglnia 23230-1066 . L " A
APPLICATION FOR LICENSE TO OPERATE A COSMETOLOGY SALGN

HAME OF SALON: - PHONE NO. C 5.
ADDRESS OF SALON: )

Street and Number Cicy County Zip Code
OWNER™S NAME: : : ‘ c.

Last Name First Name Middlie
OWNER"S MAILING ADDRESS:

Street and Mumber City County Zip Uode

DEPOSIT OF APPLICANT PROCESSING FEE DOES NOT INDICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE NONREFUNDABLE,

HOTE:

AFFIDAVIT OF INSPECTION
(1f required by Local Ordinance}

This is to certify cosmetology salon

{Address)

has been inspected and found to comply with the regulatiens of the Local and/ot Stace
Health Department{s).

State and/or Local Health Departmént | Signature of Inspector

AFFIDAVIT

I do hereby certify chat the information given by me in this applicatien is true to the
bast of wmy knowledge and balief.
» 19

Subscribed and sworn to before me this day of

Signature of Agplic .nt Signature of Notary Public:

My commission expires:

Salon licenss. . '

Any individual wishing to operate a cosmetology salon shall
obrain a license in compliance with Section 54.1-1205 of the
Code aof Virginia. .

A cosmetology salen license shall mot be transferahle and shall
bear the same name and address as the pusiness. Any changes in
the name of the salon, address, or owners shall be reported to tha
beard in writing within 30 days of such changes.

The application fee for a salon ghall be §75. .

suonje[ngday posodoid
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Revised (3-89
APPLICATION FOR: ( ) Competency Based

Program

Certificace HNo. e e ( ) Hours Program

Date

For oifice use only . -
" COMMONWEALTH CF VIRGINTA
DEPARTMENT OF COMMERCE
Board for Cosmetology
Post Office Box 11066
Richmond, Virginia 23230-1066

FEE: $100.00 FEE: $100.00

{Make check oT money
order payable to the
Treasurer of Virgiaia)

APPLICATION POR LICENSE TO OPERATE A COSMETOLOCY SCBOOL

NaME OF SALON: PHONE NO.
b -
ADDRESS OF SALON:
.. Srreer and Number . City County Zip Code
OWRER™S NAME: '
Last Name First Name M;ddle
B
OWNER™S MAILING ADDRESS:
Street and Number Cicy County Zip Code

NOTE: DEPDSIT OF APPLICANT PROGESSING FEE DOES HOT INDICATE LICENSE HAS BEEN APPROVED.
ALL FEES ARE NONREFUNDAELE.

AFPFIDAVIT OF INSPECTTOR X =T
(1f required by Local Otdinance)

This Is ta certify cosmetology salen

(Address)

has been inspected and found to comply with the regulations of the Local and/or State
Health Department (s}.

State and/ar Local Health Department Signature of Iaspector

AFFIDAVIT

[ do hereby cectify that the informaction glven by me in this applicatien is true to the
best of my knowledge and belief.

Subscribed and sworn to before me this day of .19

Signature of Applicanr Signature of Notary Public

My commission explres:

DO KOT WRITE BELOW TRLS LINE

Approved for COMPETERCY BASED PROOGRAH

Approved for HOURS PROGRAM

All schools and programs oast be approved by the Board.

AOQURS PROGRAM

Seerion 3.3. Currlculum requirements — Each school shall submlit with its applicatien a
detalled course outiine-refer ro pages 6-8 of regulatiens.

COMPETENCY RASED PROGRAM . ~

Section 3.7. Hours and performances required, exception:

Currlculum and completion requirements shall be offered aver a alnuaue
of 1500 clock hours unless the schoel presents evidence satisfactory to the
Board Chat the sechool:

l. Will measure for competency, for each student entolled, tasks
specified in subsections C through J of Sectlon 3.3. of these

- - . regulations; and .

2. TInform each student of progress im achieving comperency of
tasks taught; and

3, Record the number of clock hours of instruction and performances
of each student.

If your school is seeking approval to effer 2 Competency Based corriculum you must
submit evidence of compliance with the above regulations. This make take the form of:

1. fdentify the competencles & Worker on the job must have.

2 Students inforwed prior to instruetion, of the competencies or tasks
they are expected to master.

3. The tescs used to evaluste performance be to job scandards.

4. A system exists for documenting each student”s performance on each
task.

suonengsy posodoid
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

Title of Regulation: State Plan fer Medical Assistance
Relating to Spousal Impoverisiiment.

VR 460-02-2.6100. Eligibility Conditions and Requirements.
VR 460-63-2.6113. § 1924 Provisions.

VR 460-04-8.6. Spousal Impoverishment.

Stautory Authority: § 32.1-3256 of the Code of Virginia,

Public Hearing Date: N/A — Written comments may be
Revised 3-89 submitted until January 18, 1991,
lcwéiﬁnm No. APPLICATION FOR ENDORSEMENT (See Calendar of Events section
Date : | for additional information)

For office use only

COMHONWEALTH OF VIRCINIA

FEE: 520,00 DEPARTHENT OF COMMERCE

(make check or momey Boatrd for Cosmerology UIMm

arder payable to the Past Dffice Box 11066

Treasurer of Virginia) Richwond, Virginta 23230-1066

o _ Section I _ This Plan amending and regulatory action affects
'[EEH—-I—]——[* Licant s aos Newe (Place ore letter in each block) — Aftachment 2.6 A and the Spousal Impoverishment
' HEEEEEN | BRI Y regulations at VR 460-04-8.6.

First Name - HMiddle Name

| HEEEEEENEEEE [T] HEEEEEEREN The provisions of § 1924 of the Social Security Act

. define new methods for determining income and
L[HHHHH]HHHHH (TTTT 7] resource eligibility and set forth a new method of

) compuling post-eligibilify income for institutionalized
City frate fip Cole individuals who have spouses and dependent relatives
HENEEEREEREREER L] D] ﬂ:[l]] at home. These new reguirements dffow a community

bece of siotns I:D [D D:I o NOD:DED [D:D spouse (or other dependent relative} of a nursing

treet Address

home patient a minimum income allowance for basic
living expenses, and protect a specified amount of the

Section II

1. Actach copy of current cosmetology license- resources Which the institutionalized spouse owns
e ——— inq’z'vidually or jointly wg'th the com;_num’ty spouse. In
Aproved for Endorsemsnt state this way, the community spouse is not completely
: impoverished in order for the institutionalized spouse
NOTE : ﬂffg::w;sw::ﬁ:fsxm PEE DOES HOT INDICATE LICENSE HAS BEEN APFROVED. tO become elzgtble fOr ME?dlCﬂ'ld.
section XX The regulation is based upon the statutory language
{To Be Executed By Applicant} .- Have this AFFIDAVIT completed by a Netary Publiic Where that iS clear’ and upon the l‘nterpren‘ve
State of guidelines obtained from HCFA where interpretation
County or City of is required. The levels of income and resource
The undersigned applicant, being duly sworn deposes and says that they are the person who Standards are the miﬂfmum required by federa[ law.
executed this appifcation, that the statements herein contained are¢ true, that they have
ot suppressed any information that might affect this application, and thar they have read
and understand this afffdavit. The federal statute allows states to apply these
Subscribed and sworn to before me this____day of income and resource rules to individuals in home and

community-based care waiver programs. These
individuals receive services intended to prevent their
My commission expires: entering nursing homes. The department evaluates

eligibility for these individuals in the same manner as
if they were institulionalized. This similar treatment
ensures that individuals are not forced fto enter
nursing homes to become eligible for Medicaid If
services in their private homes would cost Medicaid
less than nursing home care. Failure to implement

spousal allowance rules for both groups
stmultaneously could result in unnecessary and more
expensive nursing home placements for individuals
who otherwise would remain at home under the

waiver progrant.

Signature of Applicant Signsture of Notaty Public

VR 460-02-2.6100. Eligibility Conditions and Requirements.

Virginia Register of Regulations
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3. For Families and children,
each family member

AFDC level §
Monthly Medically needy levels $ See Below
Other as follows $

4. Amounts for incurred medical
expenses not subject to payment
by a third party

Except as provided a. Health insurance premiums,

in § 1824 of the Act, deductibles and co-insurance
the policies reflected charges

in €, items 1-5 apply.

See Supplement 13 for b. Necessary medical or remedial
additional policies care not covered under the
relative to § 1924, Medicaid plan (Reasonable

limits on amounts are described
in Supplement 3 to ATTACHMENT
2.6-A.) (No limits on amounts
are applied)

5. An gmount for maintemance of a
single individual's home for not
longer than 6 months, if a
physician has certified he or she
is likely to return home within
that period.

X Yes. Amount for maintenance of
home $........ See B.2.

Ne.
1802(1) of the Act, 6. 551 benefits paid under
P.L. 99-643 § 1611{e)(1)(E) of the Act to
(§ 3(b)) individuals who receive care in
a hospital, SNF, or ICF.

For § 1924 policies see Ba.

435.711 C. Financial Eligibikity - Categorically
435.721 and Medically Needy and Qualified
435,831 Medicare Beneficiaries

1. Income disregards - Categorically
and Medically Needy and Qualified
Medicare Beneficiaries

B.2. Group I = $216.67; Group IT - $250.00; Group IIX
= $325.00

B.3. For appropriate family size (see Supplement 1 to
Attachment 2.6A, Page 2)

7. Maintenance Siandard for community
spouse and other dependent family
members under § 1924 of the Act.

a. Community Spouses

X 1. Standard based on formula
contained in § 1824(d} is
used.

2. Maximum stendard
contained in § 1924(d)3.

3. A fixed standard which is
greater than the minimum
standard described in

§ 1924(d) plus actual
shelter costs not to
eXceed maximun
standard contained in
§ 1924(4)(3)(c).

The standard used is
$856.

b. Other family members who are
dependent.

X 1. Standard besed on the
formula conteined in
§ 1924(d)(13({C) is used.

2. A fixed standard greater
than the amount which
would be used if the
formula described
in § 1924(d){1){c}
were used.

The stendard used is

c. The standards described above
are used for individuals
receiving home and community
based services in lieu of
services provided in medical
or remedial institutions.

d. Definition of dependency,

The definition of dependency
below is used to define
dependent children, parents
and siblings for purposes

of deducting allowances
uader § 1824,

The definition used is:

Dependent Children — A couples’
children age 21 and older who
live with a community spouse
and who may be claimed as
dependents by either member of
a couple for tax purposes under
the Ianternal Revenue Services
Code. This also includes minor
children under age 21 who live
with a community spouse,

Dependent Parents — Parents

of either member of a couple
who reside with the commupity
spouse and who may be claimed
&s dependents by either spouse
for tax purposes under the
Internal Revenue Services Code.

Dependent Siblings -~ A brother
or sister of either member of
a couple {including aand half-
brothers and half-sisters and
siblings gained through
adoption) who reside with the
community spouse and who may be
claimed by either member of
the married couple for tax
purposes under the Internal
Revenue Services Code.

VR 460-03-2.61%3. § 1924 Provisions.

§ 1824 Provisions
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a. Income and Resource eligihility
policies used to determine
eligibility for
institutionalized spouses who
have spouses Iliving in the
community are consistent with
§ 1924.

b. In the determination of
resource eligibility the
state resource standard is
$12,000 adjusted annually in
accordance with § 1824(g)

c¢c. The definition of undue hard-
ship or purposes of determining
if institutionalized spouses
receive Medicaid in spite
of having excess countable
resources is described below:

Denial of Medicaid eligibility
would result in the
institutionalized spouse

being removed from the
institution and unable to
purchase life-sustaining
medical care.

VR 466-04-8.6. Spousal Impoverishment.

PART I
GENERAL.

Article 1.
BDefinitions.

§ 1.1. Definitions.

The following words and terms when used in these
regulations, shall have the following meanings unless the
context clearly ndicates otherwise:

“Accepiable medical evidence” means either (i)
certification by @ nursing home preadmission screening
commitiee, or (i} certification by the individual’s attending
Physician.

“Applicable percent” means that percentage as defined
in § 1924 (dy3¥B) of the Social Security Act.

“As soon as practicable” (fransfer of resources) means
within 90 days from the date an institutional spouse
agrees lo Iransfer resources lo the communily spouse,
unless the department defermines that a longer period is
necessary.

“Af the beginning” of a -continuous period of
institutionalization means the first calendar month of the
most recent confinuous period of instifutionalization or
receipt of waiver services.

“Community spouse” means a married person who Is
not an inpatient af a medical institution or nursing
facility and who is married fo an institutionalized spouse.

“Communily spouse maintenance needs allowance” is
an amount by which the applicable percentage of I/I2 of
the FPL for a family of two, in effect on July I of each
year, plus an excess shelter allowance exceeds the amount
of monthly fncome otherwise available to the community
spouse. The community spouse maintenance allowance
cannot exceed $1,500 except pursuant to a couwrt order or
an amount designated by a DMAS hearing officer.

“Community spouse resource allowance” means Uthe
differerce between a couple’s countable resources and the
greatest of (1) the spousal share, not to exceed §60,000; or
(i} the spousal resource standard, $12,000; or (i} on
amount fransferred to the community spouse by the
institutionalized spouse pursuant to a court order; or (iv)
an amount designated by a department hearing officer.
For services furnished during a colendar year after 1959,
the dollar amounts specified in ithis section shall be
increased by the same percenfage as the percenfage
increase in the consumer price index for all wurban
consumers (all items; US. city average) bebween
Seplermber 1988 and the Seplember before the calendar
year involved.

“Continuous period of institutionalization” means 30
consecutive days of institutional care in @ medical
institution or nursing facility, or 30 conseciutive days of
receipt of waiver services, or 30 consecuiive dayvs of a
combination of institutional and waiver services.
Continuity is broken only by 30 or more days absence
from mstitutionalization or waiver services.

“Countable resources” means all nonexempt resources,
except for a couple’s home, conliguous property,
household goods, and one autommobile. These items are
exempt for purposes of determining the combined and
separate resources of institutionalized and community
spouses only.

“Department” means the Department of Medical
Assistance Services.

“Dependent child” means a child age 21 years old or
older, of either spouse, who lives with the community
spouse and who may be claimed as a dependeni by either
member of the couple for tox purposes pursuant to the
Internal Revenue Code.

“Dependent family member” means a parent, dependent
child, or dependent sibling, including half brothers and
kalf sisters and siblings gained through adoption, of either
member of a couple who resides with the community
spouse and who may be claimed as a dependent by either
member of the couple for tax purposes pursuani to the
Internal Revenue Code.

“Exceptional circumstfarnces resulting in  significant
financial duress” means circumstances other than those
taken into account in esiablishing the spousal
maintenance allowance for which the community spouse
incurs expenses in amounts that he cannot be expected to
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pay from the spousal maintenance allowance or from
amounts held in the community spouse resource
allowance.

“Fxcess shelter allowance” means the actual monthly
expense of maintaining the communily spouse’s residence
that exceeds 30% of the commmurity spouse mainienance
needs allowance, but limited to the tolal of (i} reni or
mortgage, including inferest and principal; {1i) faxes and
insurance; (iif} any maintenance charge for a condominium
or cooperative; and (iv) ulilities, if not included in the
rent or maintenance charge, except that utility expenses
will not be included fo the extent that they exceed the
standard deduction under the Food Stamp program that
would be appropriale to the number of persons living in
the communily spouse’s household.

“Federal Poverly Level” or *“FPL” means the annual
Federal Poverty Level as computed by the Office of
Management and Budgel and published in the Federal
Register.

“Imitial determination” means.

i. Eligibility delerminations made in conjunction with
Medicaid applications filed during an individual's most
recent conlinuous period of mstitutionalization; or

2. The first redefermination of eligibility for a
Medicaid eligible mstitutionalized spouse after being
admitied to an institution or recelving watver
services.

“Initial redeferminations” means those redeferminations
of eligibility for a Medicaid eligible spouse which are
regularly scheduled, or which are made necessary by a
change in the individual’s circumstances.

“Institutionalized spouse” means a married person who
is an inpatient at a medical institution or nursing facility
or who is receiving waiver services and who is likely fo
remrain in such facility or under such care, and whose
spouse is nol an inpalient at a medical institution or
nursing facility.

“Likely to remain® in an [nsittution means a reasonable
expectation based on acceptable medical evidence that an
individual will be institutionalized for 30 consecufive days,
even ¥ his institulionalization or waiver services actually
terminate in less than 30 consecutive days.

“Maintenance needs standard” means an income
standard to which a communiiy spouse’s or other family
member’s income is compared in order fo determine tfhe
community spouse’s and other family members’
maintenarice allowance.

“Medical institution or nursing facility” means hospitals,
skilled nursing facilities, intermediate care facilities
{including ICF/MR) consistent with the definitions of such
institutions found in the Code of Federal Regulations at

42 CFR 4351008 and which are authorized under Virginia
law to provide medical care.

“Minor” means a ciild under age 21, of either spouse,
who fives with the community spouse.

“Other family members mainienance needs allowance”
means an amount for each family member, equal fo 1/3 of
the applicable percentage of I/12 of the FPL for a family
of two in effect on July 1 of each year, reduced by the
amount of the monthly income of that family member,

“Otherwise available income or resources” means
income and resources which are legaily available o the
community spouse and {o which the community spouse
has access and control.

“Promptly assess resovrces” means within 45 days
unless the delay is due to nonreceipt of documentaiion or
verification, If required, from the applicant or from a
third party.

“Resource assessment” means an appraisel completed
by request of a couple’s combined countable resources at
the beginning of each continuous period of
institutionalization beginning on or affer September 30,
1988.

“Spousal resource standard” means the minimum
amount of a couple’s combined countable resources
($12,000 in 1989 and as increased each vear beginning in
199G by the same percentage increase as in the Consumer
Price Index), necessary for the communily spouse fto
maintain himself in the community.

“Spousal share” means 12 of the couple’s countable
resources at the beginning of the most recent continuous
period of institutionalization, or af the beginning of a
continuous period of receipt of waiver services, as
determined by a resource assessment.

“Spouse” means a person who is legally married lo
another person under Virginia law.

“State Plan” means the State Plan for Medical
Assistance.

“Undue hardship” means denial of Medicaid eligibility
would result in the institutionalized spouse being removed
from the institution and unable to purchase life sustoining
medical care.

“Waiver services” means Medicaid reimbursed home or
commuriiy-based services covered under a 1915c) waiver
approved by fthe Secretary of the United States
Departiment of Health and Human Services.

PART II.
RESOURCE ASSESSMENTS AND ELIGIBILITY.

Article 1.
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General.
§ 2.1. Applicability.

Resource assessment ond resource eligibility rules
contained in Part II of these regulations shall apply to:

i, Persons whose first continuous period of
institutionalization began on or after September 30,
1959 and

2. Institutionalized persons who leave the institution,
or cease receiving waiver services, for at least 30
consecutive days and who are readmitied lo the
institution for a continuous pertod, or begin receiving
waiver services for a continuous period, on or after
September 30, 1989. :

Article 2.
Assessments of Couple’s Resources.

§ 2.2 Resource assessment iniliated.
A resource assessment shall be initiated:

1. Upon payment of a fee, if any, the amount of
which is determined by the Department of Social
Services, by either member of a couple, or a
representative acting on behalf of either spouse, if the
institutionalized spouse has not applied for Medicaid;
or

2. Upon application for Medicaid by an
institutionalized spouse who has a communily spouse.

§ 2.3. Notification of documentation required.

When a resource assessment s initialed, the
Department of Social Services shall notify the applicant of
all relevant documentation required to be submitted for
the assessment.

§ 24, Failure to provide docurentation.

If an applicant fails to provide requested documentation
within 45 days of receipt of notification sent pursuant to
§ 2.3, the department shall notify him that the assessment
cannot be completed.

§ 2.5. Notification of assessment and appeal rights.

The department shall provide each member of a couple
with copies of the completed resource assessment and the
documentaiion used to produce if. The department shall
notify the couple of the procedure by which to appeal the
resource assessment.

§ 2.8. Appeal of resource ussessment.

A, Non-Medicaid application.

If the resource assessment was conducted pursuant to a
non-Medicaid application, it may be appealed pursuant to
the existing Client Appeals Regulations (VR 460-04-8.7).

B Medicaid application.

A resource assessment which was conducted pursuant
to a Medicaid application submitied by the
institutionalized spouse may be appealed pursuant to
existing Client Appeals regulaiions (VR 460-04-8.7).

Article 3.

Resource Eligibility Determinations for Institutionalized
Spouses.

§ 2.7. Applicability.

This article shall be used to determine an
institutionalized spouse’s initial and continuing eligibility
Jor his current continuous period of institutionalization.

§ 2.8. Initial eligibility deferminations.

Except as provided in §§ 2.10 and 2.11 of these
regulations, an instilutionalized spouse is eligible for
Medicaid if the difference between the couple’s combined
countable resources and ils community spouse resource
allowance, as defined in § 1.1, is equal fo or less than the
appropriate Medicaid resource limit for one person.

§ 2.9. Initial determinations of ineligibility.

If the difference between a couple’s current combined
countable resources and ils community spouse resource
allowance is greater than the appropriate Medicaid
resource limit for one person, the institutionolized spouse
shall be ineligible for Medicaid until the couple’s combined
countable resources are reduced to the grealest of:

1. The state’s spousal resource standard ($12,000) plus
the appropriate Medicaid resource limit for one
person; or

2. The spousal share (not to exceed $60,000) plus the
appropriate Medicaid resource limit for one person; or

3. A court ordered spousal share plus the appropriate
Medicaid resource limit for one persorn; or

4. A spousal allowance determined necessary by a
depariment hearing officer plus the appropriate
Medicaid resource Hmit for one person.

5. For services furnished during a calendar year after
1988, the dollar amounts specified in this section shall
be increased by the same percentage increase in the
consumer price index for all urban consumers (all
items; U.S. city average) between September 1988 and
the September before the calendar year involved.
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§ 210, Revisions to the communily spouse resopurce
allowarnice,

For the purposes of this article, a community spouse
resource aflowance may be revised if:

1. A department hearing officer determines on appeal
that the income generated jfrom the comrmunity
spouse resource allowance as originally calculated as
described in § 2.9 of this article Is Inadequate to raise
the community spouse’s income lo the minimum
amount to be deducted as a maintenance allowance
in the post-eligibility determination made pursuant to
Part Il of these regulations, or

2. A department hearing officer determines on appeal
that the original calculation was incorrect; or

3. The department determines thal the original
information with which the spousal share was
calculated was incorrect.

§ 2.11. Additional resource exclusions.

If an institutionalized spouse has resources exceeding
the appropriate Medicaid resource limit for one person,
the following are deducted from his resources for the
purpose of establishing eligibility, as appropriate:

1. The amount of resources which the institutionalized
spouse has transferred to the community spouse or to
other dependents pursuant fo a court support order;

2 Support rights of institutionalized spouses assigned
to the Commonweaith;

3. Any support rights which cannot be assigned due
to the Institutionalized spouse’'s legal incompelency
and upon which the Comrmonwealth would have a
legal right to recover against the communily spouse;

4. An amount necessary lo make the individual
eligible if the Depariment determines that the demial
of Medicaid would creale undue hardship as defined
in § 1.1 of these regulations.

§ 212 Redetermination of eligibilitv of institutionalized
spotses.

Beginning with the first calendar month following the
date of the initial determination of eligibility, unless § 2.18
or 219 of these regulations applies, the institutional
spouse’s continuing eligibility shall be determined based
solely on resources held in his name. The community
spouse’s resources shall not be deemed available to the
institutional spouse in the month following the initial
month of ongoing eligibility.

§ 2.13. Post-eligibility resource transfers.

After an initial defermination of eligibility, an

nstitutionalized spouse may fransfer fo his community
spouse any of the community spouse resource allowance
which is not already titled® to the community spouse. Any
amount of the communily spouse resource allowarnce
which is not transferred pursuant fe this section and
which is not acfually available to meet the community
spouse’s needs, shall be deemed available to the
institutional spouse for the purpose of determining
continuing eligibility.

§ 214, Prolected periods of eligibility.

Subject to § 215 for 90 days after an imitial
determination of eligibilily, an institutionalized spouse’s
eligibility shall be protecled (ie., the resources in the
community spouse resource allowance shall not be
attributed to the institutionalized spouse) fo allow him
time to legally transfer resources pursuant to § 2.13 if the
institutionalized spouse expressly indicates his intention fo
effect such a transfer. Absent such an expression of
intent, the protected period will not extend beyond the
end of the month in which eligibility is being determined.
The department may extend the prolected period if it
Jinds an extension is necessary.

§ 2.15. Exception to protected period of eligibility.

If, at the time of an initial determination of eligibility, a
community spouse has fitle to resources equal to or
exceeding his communily spouse resource allowance, no
protected period of eligibility shall exist. In this
circumstance, an institutionalized spouse may transfer
resources in any amount fo the community spouse,
pursuant to § 1917 of the Social Security Act, but there
shall be no protected period of eligibility for doing so.

§ 2.16. Additional resources acquired during protected
period of eligibility.

If @ couple obtains additional resources during a
protected period of eligibilily, the additional resources
shall be exempt during the protected period if:

1. The new resources combined with other resources
that the institutionalized spouse intends to refain do
not exceed the appropriate Medicaid resource kit
for one person, or

2. The institutionalized spouse intends to transfer the
new resources during the protected period of
eligibility fo the community spouse, and the
communily spouse’s resources are less than the
communily spouse resource allowance.

§ 217. Resources transferred pursuant to § 1917 of the
Act.

Provided transfers are made within one month of the
initial determination of eligibility, resources held by an
mstitutionalized spouse shall not be counted in
determining continuing eligibifity when § 1917 transfers
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are made to parties for which there is no penally for
failure fo receive equitable value, or transfer for which
equitable value Is recefved.

8§ 2.18. Resource eligibility determinations in refroactive
periods.

A. First application for Medicaid.

In each of the three months preceding an
institutionalized spouse’s first application for Medicaid in
the current continuous period of institutionalization for
which resource eligibility is to be determined, the
community spouse resource allowance shall be deducted
Jrom the couple’s combined countable resources.

B. Later applications for Medicaid.

In later applications for the some period of
institutionalization, including retroactive months, the
community spouse resource allowance shall not be
deducted for the couple’s combined countable resources
except in the first month in the retroactive period for
which eligibility is being determined.

§ 2.19. Eligibility for communily spouses and other family
members. :

Resources are considered under the eligibility rules
which would apply fo the community spouse and other
family members, regardless of the rules governing the
institutionalized spouse.

PART II1. .
POST-ELIGIBILITY PROCESS.

Article 1.
General.

§ 3.1. Applicability.

The post-eligibility process contained in Part I of these
regulations shall apply to persons living in a nursing
facility and to persons receiving serivices under home and
community-based waivers. This process delermines how
much such persons contribute lo the cost of their
institutional care andfor waiver services.

Article 2.
Income.

§ 3.2 Determining of income.

A couple’s income shall be determined as jfollows,
without regard to stale laws governing community
property or division of marital property:

1. Income from nonirust property. Unless a
department hearing officer determines that the
institutionalized spouse has proven to the contrary by
a preponderance of the evidence:

a. Income paid to one spouse belongs to that
spouse;

b. Each spouse owns one-half of all income paid to
both spouses jointly;

c. Fach spouse owns one-half of any income which
has no instrument establishing ownership;

d. Income paid in the name of either spouse, or
both spouses and at least one other party, shall be
considered available to each spouse in a
Dproportionate share. When income is paid to both
spouses and each spouse’s individual interest is not
specified, consider one-half of their joint interest In
the income as available to each spouse.

2. Income from Irust property. Ownership of Irust
property shall be determined pursuant to the State
Plan, except as follows:

a. Each member of a couple owns the income from
frust property in accordance with the Itrust’s
specific terms.

b. If a trust instrument is not specific as fo the
ownership interest in income, ownership shall be
determined as follows:

(1} Income paid to one spouse belongs [o that
spouse; :

(2) One-half income paid fo both spouses shail be
considered available to each spotise;

(3) Income from a trust paid in the name of either
spouse, or both spouses and at least one other
party, shall be considered available to each spouse
in a proportionate share. When income from a trust
s paid to both spouses and each spouse’s individual
Inferest Is not specified, consider one-half of their
Joint interest in the income as available fo each
spouse.

Article 3.~
Patient Pay.

§ 3.3. Applicability.

After all appropriate deductions pursuant to §§ 3.4, 3.5,
and 3.6 have beenr made from an institutionalized spouse’s
gross monthly income pursuant to this article, the balance
shall constitute the amount the nstitutionalized spouse
shall pay for institutional or waijver services.

§ 34 Mandaiory deductions from institutionalized
Spouse’s income.

The following amounts shall be deducted from the
institutionalized spouse’s gross monthly income:
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L. A personal needs allowance of §30; and

2. The communily spouse maintenarice allowance as
calculated pursuant to § 3.5 and

3. The family maintenance allowance, if any, as
calculated pursuant fo § 3.6; and

4. Incurred medical and remedial care expenses
recognized under State law, not covered under the
State Plan and not subject to third party payment.

§ 3.5 Community spouse maintenance allowance.

A. The communty spouse maintenance allowance shall
be the greatest of the following amounts:

1. The total of the communily spouse maintenance
needs standard and the excess shelter allowance or

2. An amount sef in a spousal support court grder; or

3. An amount determined necessary by a department
hearing officer because of exceptional circumstances
resulting in extreme financial duress.

B. Deductions are not made from the income of the
institutionalized spouse income when the allowances are
not actually made available to the communily spouse.

§ 3.6. Family members maintenance needs aflowance.

A An amount equal to 13 of the minimum monthly
standard for the community spouse, without regard lo
excess shelier allowances, minus each family member's
tncome, shall be deducted for the maintenance of each
family member.

B. This allowance is to be deducted regardless of
whether the Institutionalized spouse actually mahkes the
allowance available to the family merber.

PART IV.
APPEALS.

Article 1.
General.

§ 4.1. Applicability.

The appeals process coniagined in Part IV of these
regulations shall apply to appeals of initial determinations
and redeterminations of resources and income amounts
and allowances made in connection with applications for
Medicaid benefits by spouses institutionalized for a
continuous period on or after Sepfember 30, 1989, or
receiving waivered services for a coniinuous period on or
after September 30, 1989, pursuant fo existing Client
Appeals regulations.

Article 2,

Notification.
§ 4.2. Notices.
Written nofices are to be provided to

institutionalized spouse and the
advising them of:

the
commurnity  spouse

I The amounts deducted for spousal and family
allowances used in the post-eligibility calcujation; and

2. Their rights to appeal the amounts deducted in the
calculations for determining the spousal and family
allowances used in the post-eligibility calculation,

§ 4.3 Regulatory authority.

Hearings and appeais held for the purpose of § 4.1 are
consistent with regulations at 42 CFR § 431 Subpart E.

§ 44, Hearing officer authority.

Through the appeals process applicable as described in
§ 4.1 of these regulations, hearing officers shall prescribe
appropriate increases in spousal maintenance allowances
in the event they determine that exceptional
circumstances exist which cause financial duress to the
community spouse.

BOARD OF MEDICINE

Title of Regulation: VR 4§5-01-21. Public Participation
Guidelines.

Statutory Authority: § 54.1-2400 of the Code of Virginia.

Public Hearing Date; NfA — Written comments may be
submitted until Janvary 19, 199i.

(See Calendar of Events section

for additional information)

mina

These regulations provide the basis for public
participation in the development of all other
regulations that may be adopted by the Board of

Medicine. The Public Participation Guidelines set out
methods of Identifying interested parties, notifving
them of confemplated board regulatory actions,
soliciting their views and, when deemed necessary,

having them serve on advisory commiliees on the
Jormudation, promuligation, adoption and review of
other regulations.

The proposed amendments establish the requirements
by which the public may repetition the board on a
specific subject or regulation that the board has
previously considered and ruled on.

VR 465-01-01. Public Participation Guidelines.
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§ 1. Applicability.

These guidelines apply fo the development of all other
regulations that may be adopted by the Virginia State
Board of Medicine. The guidelines are regulations that are
to be used in the formuiation, promulgation, adoption and
review of other regulations.

§ 2. Public Participation Guidelines.
A. Mailing list.

The Board of Medicine will maintain a list of persons
and organizations who will be mailed the following
documents as they become available.

1. “Notice of Intent” to promulgate regulations.

2. “Noiice of Public Hearing” or “Informational
Proceedings,” the subject of which is proposed or
exigting regulations.

3. Final regulation adopted.
B. Being placed on list or deletion.

Any person or organization wishing to be placed on the
mailing list may be added by writing the board. In
addition, the board may, at iis discretion, add to the list
any person, organization, or publication it believes will
serve the purpese of responsible participation in the
formation or promulgation of regulations. Persons and
organizations on the list will be provided all information
stated in subsection A of these guidelines, Individuals and
organizations will be periodically requested to indicate
their desire to continue to receive documents or be
deleted from the list. Where mail is returred as
undeliverable, individuals and organizations wili be deleted
from the list.

C. Notice of Intent.

The board will publish a notice of intent to conduct an
informational proceeding as required by § 086343 §
9-6.14:7.1 of the Code of Virginia. This notice will contain
a brief and concise statement of the possible regulation or
the problein the reguiation would address and invite any
person or organization to provide written comment on the
subjeci matter. Such notice shall be transmitted to the
Registrar for imelusten publication in the Virginia Register
of Regulations.

D. Informational proceedings or public hearings for
existing rules.

At least once each biennium, the board will conduct an
informational proceeding, which may take the form of a
public hearing, to receive public comment on existing
regulations. The purpose of the proceeding will be to
solicit - public comment on all existing regulations as fo
their effectiveness, efficiency, necessity, clarity, and cost of

compliance. Notice of such proceeding will be transmitted
to the Registrar for inclusion in the Virginia Register. Such
proceeding may be held separately or in conjunction with
other informational proceedings.

E. Petition for rulemaking.

Any person may petition the board to adopt, amend, or
delete any regulation. Any petition reeeived shall appear
on the next agenda of the next regular full board meeting.
Any repetition submitted within 13 months of ils lost
prior disposition must show new evidence or information
in order to be heard by the board. The board shall have
sole authority to dispose of the petition or re-petition .

F. Notice of formuiation and adoption.

After any meeting of the board or any subcommitiee or
advisory committee where the formulation or adoption of
regulations occurs, the subject matter shali be iransmitied
to the Registrar for inelusion publicafion in the Virginia
Repister of Regulations.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF}

Title of Regulation: VR 615-§1-34, Aid to Dependent
Children - Unemployed Parent (ADC-UP) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted until January 18, 1991.

{See Calendar of Evenis section

for additional information)

Suminar V.

According to the Family Support Act of 1988, Public
Law 100-485, stotes are mandated fo implement the
Aid to Dependent Children Unemploved Parent
(ADC-UP} Program. All categorical requirernents and
conditions of eligibility are the same as for the ADC
Program unless otherwise specified except that
deprivation of a child is due to the unemployment of
the principal wage earner parent and lhe dependent
child must be living in a residence where both
natural or adoptive parents are residing. The
regulation set forth herein assures compliance with
federal regulations and laws by implementing the
ADC-UP Program for two parent unemployed families.

VR 615-01-34. Aid to Dependent Children - Unempioyed
Parent (ADC-UP) Program.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning unless the
context clearly indicates otherwise:
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“Aid to Dependent Children-Unemployed Parent
(ADC-UP) Program” means the program which will be
administered by the Virginia Department of Social
Services effective October I, 1390, which will provide
financial  assisiarice fo needy Iwoparent unemployed
famulies.

“Application for assisfance” means the date of receipt
of a signed, completed application requesting assistance.

“Assistance unit” means those persons whose needs and
fneome  shall be considered in the determination of
eligibility for assistance.

“Attachment fo the workforce” means the principal
wage earner parent received unemployment compensation
benefits under an unemployment compensation law of
Virginia or of the United States or would have qualified
for unemploymeni compensation uvnder Virginia’'s
Unemployment Compensation Aci, or had employment in
six or more calendar quarters of work within g
13congecuiive-calendarquarter period ending within one
year of application for assistance.

“Bona fide offer of employment or fraining” means that
there was a defimife offer of employment actually made.

“Dgpendent child” means any child of an unemployed
parent, who would be eligible under the Aid to Dependent
Children (AD{) Program except for the fact that his
parenf is not dead, absent from the home, or
incapacitated. The child must be living in a place of
residence with both natural or adoptive parents.

“Employment Services Program” means a program
operated by the Department of Social Services which helps
ADC-UP recipients in securing employmen{ or the training
or education needed to secure employment.

“Good cause” means the factors which must be
considered, such as the capacity of the principal wage
earner parent t{o do the work; the location of the
employment and whether {ransportation is needed and
avaiiable; applicable minimum wage requirements and
customary wages paid for comparable work in the
community; or working conditions, such as risks to health
and safety or lack of workers' compensation protection.

“Principal wage earner” means the parent in the home
who earned the greater amount of income in the 24-month
period, the last month of which immediately precedes the
month in whick an application is filed for assistance.

“Qualified for urnemployment compensation” means that
the principal wage earner parent would have been eligible
to rveceive benefits had he applied, based on wages
covered under the Unemployment Compensation Act of
Virginia, wages not covered under the Unemployment
Compensation Act of Virginia, or a combination of both.

“Quarter of work” means a period of three consecutive

calendar months ending March 31, June 30, September 30,
or December 31 in which the principal wage earner
parent earned at least 8§50 or participated in the
Employment Services Program (ESP}.

“Sibling” means two or more children with at least one
natural ¢r adoptive parent in common.

“Unemployed” means employed less than 100 hours a
month; or exceeds that standard for a particular month if
his work is intermittent and the excess is of a temporary
nature as evidenced by the fact that he was under the
100-hour standard for two prior months and is expected fo
be under the standard during the next month,

PART IL
HOUSEHOLD COMPOSITION.

§ 2.1. Aid to Dependent Children - Unemployed Parent
(ADC-UP) Program is limited to those families with a
dependent child who is residing with both natural or
adoptive parents, who would be eligible for assistance
through the Aid to Dependent Children (ADC) Program
except that he is not deprived due to the continued
absence, death or incapacity of at least one parent, but
due to the unemployment of the parent.

§ 2.2. Any sibling of a child who is deprived based on the
unemployment of a parent, who is himgelf deprived based
on ihe continued absence or death of a pareni will be
included in the ADC-UP assistance unit,

PART IIL
DEPRIVATION.

§ 3.1. The dependent child is deprived due to the
unemployment of the principal wage earner parent. The
principal wage earner parent is that parent who earned
the greater amount of income in the 24-month peried, the
last month of which immediately precedes the month in
which an application is filed for assistance and the
principal wage earner parent:

1. Has been unemployed for at least 30 days prior to
receipt of assistance, and

2. Has not without good cause, within such 30-day
period prior to receipt of assistance, refused a bona
fide offer of employment or training, and

3. Has an attachment to the work force as evidenced
by receipt of unemployment compensation benefils or
would have qualified for unempleyment compensation
benefits within one year prior te application for
assistance, or had six quarters of work within a
13-consecutive-calendar-quarter period ending within
one year of application for assistance, and

4. Has not refused to apply for or accept
unemployment compensation which he qualified for
under the Unempioyment Compensation Act of
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Virginia or of the United States.

PART IV.
FINANCIAL ELIGIBILITY.

§ 4.1. Unemployment compensation received by a principal
wage earner parent shall be considered only by
subtracting it from the amount of the assistance payment
after the payment has been determined under the
Commonwealth’s payment method.

PART V.
EMPLOYMENT SERVICES.

§ 5.1. In addition {o sanctioning a parent who fails or
refuses to participate in the Empioyment Services Program
(ESP), the needs of the other parent will alse not be
taken into account in determining the family’s eligibility
and the amount of assistance if the other parent is not
participating in ESP,

PART VL
DATE OF ENTITLEMENT.

§ 6.1. The date of entitlement shall not begin before the
principal wage earner parent has been unemployed for at
least 30 days.

PART ViII. ‘
LIMITATION OF ASSISTANCE.

§ 71 In the ADC-UP Program, assistance for cash
benefits is limited to six months in a 12~consecutive-month
period. the 12-consecutive-month period begins in the first
month of eligibility for cash benefits for the assistance
unit.
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Symbol Key
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indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Reguiations:

VR 125-31-2. Advertising.

VR 125-01-3. Tied House.

VR 125-01-5. Retail Operations.

VR 125-01-6. Manufacturers and Whelesalers Operations.
VR 125-61-7, Qther Provisiens.

Statutory Authority: § 4-11 of the Code of Virginia,

Effective Date: December 19, 1980,

Summary:

Numercus regulations are being amended or
promulgated, some of which relate to the (i)
expansion of size limitations and types of advertising
materials that manufacturers, bottlers and wholesalers
may supply to retail licensees, (ii) definition of
“college student publication,” (iii) prohibition of
references to brands or prices for alcoholic beverage
advertising by a dining establishment in college
student publications, (iv) limifations on distribution of
novelty and specially items to retailers, their
employees and patrons by manufacturers, importers,
bottlers, brokers, and wholesalers, (v} wholesaler
delivery of advertising malerials and canisters relating
to charitable evenis, (vi} restrictions on nonmember
use of licensed club premises, (vii) compliance with
1990 statutory changes involving the mixed beverage
food to alcoholic beverage ratio, bed and breakfast
licenses and the number of additional retail
establishmenis allowed farm wineries, and (viii) mixed
beverage licensee being leff with one, unopened, 50
milliliter sample of each brand of distilled Sprits being
promoted by the permittee.

VR 125-01-2. Advertising.

§ 1. Advertising; generally; cooperative advertising; federal
laws; beverages and cider; exeepiiens; restrictions,

A, Generally.

All alcoholic beverage and beverage advertising is
permitted in this Commonwealth except that which is
prohibited or otherwise limited or restricted by this
regnlation and those following, and such advertising shall
not be blatant or obtrusive, Any editorial or ofher reading
matter in any periodical or publication or newspaper for
the publication of which no money or other valuable
consideration is paid or promised, directly or indirectly, by
any permitiee does not constituie advertising,

B. Cooperative advertising.

There shall be no cooperative advertising as between a
producer, manufacturer, bottler, importer or wholesaler
and a retailer of alcoholic beverages. The term
“cooperative advertising” shall mean the payment or credit
directly or indirectly by any manuofacturer, hottler,
importer or wholesaler whether licensed in this
Commonwealth or not to a retailer for all or any portion
of advertising done by the retailer,

C. Federal laws.

Advertising regulations adopied by the appropriate
federal agency pertaining to alcoholic beverages shall be
complied with except where they conilict with regulations
of the hoard.

D. Beverages and cider.

Advertising of beverages and cider, as defined in § 4-27
of the Code of Virginia, shall conform with the
requirements for advertising beer.

E. Exceptions.

The board may issue a Dermit authorizing a variance
from these advertising regulations for good cause shown.

F. Restrictions.

No advertising shall contain any statement, symbol,
depiction or reference that:
1. Would intend to induce minors to drink, or would
tend to induce persons {0 consume to excess;

2. Is lewd, obscene or indecent, or depicts any person
or group of persons which is immodest, undignified or
in bad taste, or is suggestive of any illegal activity;

3. Incorporates the use of any present or former
afhlete or athietic team or implies that the product
enhances athletic prowess;

4. Is false or misleading in any material respect, or
implies that the product has a curative or therapeutic
effect, or is disparaging of a competitor’s product;

5. Implies or indicates, directly or indirectly, that the
product is government endorsed by the use of flags,
seals or other insignia or ctherwise;
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6. Makes any reference to the intoxicating effect of
any alcoholic beverages;

7. Makes any appeal to order alcoholic beverages by
mail;

8. Cffers a special price on alcoholic beverages for
sale in the print media, on the radio or on television
unless such advertisement appears in conjunction with
the advertisement of nonalcoholic merchandise. The
aicoholic beverage sale advertising must significantly
conform in size, prominence and content to the
advertising of nonalcoholic merchandise advertising,
except for coupons offered by manufacturers as
provided in § & of this regulation. This provision shall
apply oniy fo advertising by retail licensees; or

9. Is a contest or other offer to pay anything of value
to a consumer where a purchase is required for
participation.

§ 2. Advertising, inferior; retail licensees; show windows.
A, Definition.

As used in this § 2, ihe term “advertising materials”
means any tangible property of any kind which utilizes
words or symbols making reference to any brand or
manufacturer of alcoholic beverages.

E. The use of advertising materigls inside licensed retail
establishments shail be subject to the following provisions:

1. The use of advertising materials consisting of
anything other than printed matter appearing on paper
, 8F cardboard or piasfic stock is prohibited except for
items listed in subdivision B 3 of this section.

2. The use of advertising maierials consisting of
printed matter appearing on paper o , cardboard or
plastic stock is permitied provided that such materials
zre listed in, and conform to any restrictions set forth
in, subdivision B 3 of this section. Any such materials
may be obtained by a refail licensee from any source
other than manufaciurers, bottlers or wholesalers of
aicoholic beverages; however, manufacturers, botilers
and wholesalers may supply only those items they are
expressly authorized to supply to retail licensees by
the provisions of subdivision B 3; and

3. Advertising materials described in the following
categories may be displayed inside a retail
establishment by a retail licensee provided that any
conditions or limitations stated in regard to a given
category of advertising materials are observed:

&, Advertising materials, including those promoting
responsible  drinking or moderation in drinking,
congisting of primfed maiter appearing on paper,
cardboard or plastic stock supplied by any
mantfaciurer, boiftier or wholesaler of wine or beer

subject to the provisions of VR 125-01-3 § 8 F;

&= b. Works of art so long as they are not supplied
by manufacturers, bottlers, or wholesalers of
alcoholic beverages;

b: ¢. Materials displayed in connection with the sale
of over-the-counter novelty and specially items in
accordance with § 6 of ¥R 125-01-2 this regulation;

e: d Matlerials used in connection with the
sponsorship of public events shall be limited to
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur
athletic and sporting events , [

eivie evenis | and events of a charitable or cultural
nature by distilleries, wineries and breweries,
subject to the provisions of § 10 B of ¥R 12581-%
this reguiation;

& e. Service items such as placemats, coasters and
glassess so long as they are not supplied by
manufacturers, bottlers or wholesalers of alcoholic
beverages;

e: I Draft beer and wine knobs, bottle or can
openers, beer and wine eai ease eards; beer , and
wine and distilled spirits clipons and beer and wine
table tents, subject to the provisions of § 8§ of VR
125-01-3;

£ g Wine “neckers,” recipe booklets and brochures
refating to the wine manufacturing process, vineyard
geography and history of a wine manufacturing
area, which have been shipped in the case;

g h. Point-ofsale entry blanks relating to contesis
and sweepsiakes may be [ affixed to | eul the case
eards [ advertising materials as defined in & 8 ¥ of
¥R 125-01-3- Beer and wine wholesalers may aticch
]s&e&{%ﬁemﬂb&aakste]e&teasee&d&[s&eﬂ

materials ot the relail premises provided
by beer and wine wholesalers to retail licensees for
use on relail premises ]| if sueh [ that sepviee is
such items are ] offered fo all retail licensees
equally and the wholegaler has obtained the consent,
which may be a continuing consent, of each retailer
or his representative. Wholesale licensees in Virginia
may noi put entry blanks on the package at the
wholesale premises and eniry blanks may not be
shipped in the case to retailers;

k- i. Refund coupons, if they are supplied, displayed
and used in accordance with § 9 of VR 125-01-2;
and

# j. Advertising materials that make reference to
brands of alcoholic beverage not offered for sale in
Virginia or to any manufacturer whose alcoholic
beverage products are not sold in Virginia, provided
the materials are not supplied hy manufacturers,
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bottlers or wholesalers of alcoholic beverages.

€ Advertising materinls regarding responsible drinldag
or mederntion In drinking may not be used inside Heensed-

L Sueh matesipls shall coninin so depictions of mn
aleoholie beverage product and ne reference o any
brands of aleohelie beverages;

2= Sueh materials shall contein o mere then twe
winor refererees to the name of the aleshelie
beverage meaunfacturer o s corporaie loge;

+ Such matorinls ere Hmited te posters of reasenable

4 Sueh meterials shel be approved in advance by the
beard:

P. C Manufacturers, wholesalers, etc.

No manufacturer, bottler, wholesaler or importer of
alcoholic beverages, whether licensed in this
Commonwealth or not, may directly or indirectly sell, rent,
lend, buy for or give to any retailer any advertising
materials, decorations or furnishings under any
circumstances otherwise prohibited by law, nor may any
retailer induce, attempt to induce, or consent to any such
supplier of alceoholic beverages furnishing such retailer any
such adverhsmg Hewever; fnrnishing materigls relading to
mederation in drinling of respensible d-H-H-Kl-&g pregrams is
permitted subjeet to the provisions of subdivisien B & of
this section:

E- D. Show windows.

No advertising of alcoholic beverages may be displayed
in show windows facing outside the licensed establishmeni
except that contained on table menus or on newspaper
tear sheets, provided such alcoholic beverage adverfising is
subordinate in size f{o the main advertising matter.

§ 3. Advertising; exterior; signs; trucks; uniforms.

Quidoor alcoholic beverage advertising shall be limited
to signs and is otherwise discretionary, except as follows:

1. Manufacturers and wholesalers,
and farm wineries:

including wineries

a. No more than one sign upon the licensed
premises, no portion of which may be higher than
30 feet above ground level on a wholesaler’s
premises;

b. No mere than two signs, which must be
directional in nature, not farther than 1/2 mile from
the licensed establishment limited in dimension to
64 square feet with advertising limited to brand

names;

¢. If the establishment is a winery also holding a
winery off-premises license or is a farm winery,
additional directional signs limited in dimension to
64 square feet with adveriising limited to brand
names, and tour infoermation, may be erected in
accordance with state and local rules, regulations
and ordinances; and

d. Only on vehicles and uniforms of persons
employed exclusively in the business of a
manufacturer or wholesaler.

2, Retailers, including mixed beverage licensees, other
than carriers and clubs:

a. No more than two signs at the establishment and,
in the case of establishments at intersections, three
signs, the advertising on which, including symbols
approved by the United States Department of
Transportation relating fo alcoholic beverages, shall
be limited to 12 inches in height or width and not
animated and, in the case of signs remote from the
premises, subordinate to tie main theme and
substantially in conformance with the size and
confent of advertisements of other services offered
at the establishment; and

b. Limited only to weords and terms appearing on
the face of the license describing the privileges of
the license and, where applicable: “Mixed Drinks,”
“Mixed Beverages,” ‘‘Cockiails,” “Exotic Drinks”
“Polynesian Drinks,” *“Cocktail Lounge,” *“Liguor,”
“Spirits,” and not including any reference to or
depiction of “Bar Room,” “Saloon,” “Speakeasy,”
“Happy Hour,” or references or depictions of similar
import, nor to prices of alcoholic beverages,
including references to ‘“special” or “reduced”
prices or similar terms when used as inducemenis
to purchase or consume alcoholic beverages.

§ 4. Advertising; newspaper, magazines, rtadio, ielevision,
trade publications, etc.

A, Generally,

Beer, wine and mixed beverage advertising in the print
or electronic media is permiffed with the following
exceptions:

i, All references to mixed beverages are prohibiled
except the following: “Mixed Drinks” “Mixged
Beverages,” “Exotic Drinks,” ‘“Polynesian Drinks,”
“Cocktails,” “Cocktail Lounges,” “Liguor” and “Spirits”;

2. The following terms or depictions thereof are
prohibited: “Bar,””Bar Room,” “Saloon,” “Speakeasy,”
or references or depictions of similar import;, and

3. Any references to “Happy Bour” or similar ferms
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are prohibited.
B. Further requiremenis and conditions:

1. All alicoholic beverage advertising shall include the
name and address (street address optional) of the
responsible advertiser;

2. No manufacturer, bottler or wholesaler shall be
deemed to have any financial interest in the business
of a refail licensee nor to have sold or given to the
retail licensee any property nor to have engaged in
cooperative advertising solely by virtue of any
advertisement appearing in college publications or
trade publications of associations of retail licensees
which conform to the conditions and limitations
herein;

3. Adveriisements of beer, wine and mixed beverages
are not allowed in college student publications unless
in reference to a dining establishment ; and , except
as provided below. A “college student publication” is
defined as any college or university publication that is
prepared, edited or published primarily by sfudents af
such instifution, is sanctioned as a curricular or
extra-curricular activity by such instifution and wihich
is distributed or intended fo be distributed primarily
to persons under 21 years of age.

Advertising of beer, wine and mixed beverages by a
dining estabiishment in college student publications
shall not contain any reference to particular brands or
prices and shall be limited only to the use of the
following words: “A.B.C. on-premises,” “beer,” “wine,”
“mixed beverages,” “cocktails,” or any combination of
these words; and

4. Advertisements of beer, wine and mixed beverages
are prohibited in publications not of general
circulation which are distributed or intended fo be
distributed primarily to persons under 21 years of age,
excepl in reference fto a dining establishment as
provided in subdivision 3 above; notwithstanding the
above mentioned provisions, all advertisemenis of
beer, wine and mixed beverages are prohibited in
publications distributed or intended to be distributed
primarily to a high school or younger age level

¢ 5. Advertising; newspapers and magazines, programs;
distilled spirits.

Distilled spirits advertising by distillers, bottlers,
importers or wholesalers via the media shall be limited to
newspapers and magazZines of general circulation, or
similar publications of general circulation, and to printed
programs relating to professional, semi-professional and
amateur athletic and gporting events, [
government-endorsed civie eveats; ] conservation and
environmental programs and for events of a charitable or
cultural nature, subject to the following conditions:

1. Required statements.
a. Name. Name and address (sireet address
optional) of the responsible advertiser.

b. Contents. Contents of the product advertised in
accordance with all labeling requirements. If only
the class of distilled spirits, such as “whiskey,” is
referred (o, statements as to contenis may be
omitted.

¢. Type size. Required information on contrasting
bhackground in no smaller than eight-point size type.

2. Prohibited statements.

a. “Bonded.” Any reference to “bond,” “bonded,”
“bottled in bond,” “aged in bond,” or the like,
unless the words or phrases appear upon the label
of the distilled spirits advertised.

b. Age. Any statement or depiction of age not
appearing on the label, except that if none appears
on the label and the distilled spirits advertised are
four years or over in age, such representions as
“aged in wood,” “mellowed in fine oak casks,” and
the like, if factually correct, may be used.

¢. Religious references. Any statement or depiction
referring to [Easter, Holy Week, similar or
synonymous words or phrases, except with reference
to the Christmas holiday season if otherwise remote
from anry religious theme.

d. Price. Any reference to a price that is not the
prevailing price at governmeni stores, excepting
references approved in advance by the board
relating to temporarily discounted prices.

3. Further limitation. Distilled spirits may not be
advertised in college student publications ineluded but
not limited to; as defined in § 4 B 3 of this regulation
nor in newspapers asd , programs or other written or
pictorial matter primarily relating to intercollegiate
athietic events.

§ 6. Advertising; novelties and specialties.

Distribution of novelty and specialty items, including
wearing apparel, bearing alcoholic beverage advertising,
shall be subject to the following limitations and conditions:

1. Items not in excess of $2.00 in wholesale vaiue may
be given away;

2, Manufacturers, importers, bottlers, brokers,
wholesalers or their representafives may give items
not in excess of $2.00 in wholesale value, limited to
one itern per retailer and one item per employee, per
[ brand visit | , which may not be displayed on the
licensed premises. Neither manufacturers, importers,
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bottlers, brokers, wholesalers or their representatives
may give such items fo patrons on the premises of
retail licensees;

2 3. IHtems in excess of §2.00 in wholesale value may
be donated by distilleries, wineries and breweries only
to participants or entrants in connection with the
sponsorship of conservation and environmental
programs, professional, semi-professional or amateur
athletic and sporting events subject to the limitations
of § 10 of VR 125-01-2, | gevermmentendorsed ecivic
eveniss | and for events of a charitable reture; or
cultural nature events of aiitletie or sperHng events ;

3 4. Items may be sold by mail upon request or

over-the-counter at retail establishments customarily
engaged in the sale of novelties and specialities,
provided they are sold at the reasonable open market
price in the localities where sold;

4; 5. Wearing apparel shall be in adult sizes;

& 6. Point-of-sale order blanks, relating to novelty and
specialty items, may be [ effized o ] eut ease eards [
advertising materigls a5 defined I § 8 F of VR
125-01-3: Beer and wine wholesalers mey attach | such
{ fbe efelef blanks s | eut ease eards [ sweh

materials at the retait premises provided
by beer and wine wholesalers fo retail licensees for
use on their premises ], if done for all retail licensees
equally and after obtaining the consent, which may be
a continuing consent, of each retailer or his
representative, Wholesale licensees in Virginia may not
put order blanks on the package at the wholesale
premises and order blanks may not be shipped in the
case [0 retailers. Wholesalers may not be invelved in
the redemption process.

§ 7. Advertising; fairs and trade shows; wine and beer
displays.

Alcoholic beverage advertising at fairs and trade shows
shall be limited to booths assigned fo manufacturers,
bottlers and wholesalers and to the following:

1. Display of wine and beer in closed containers and
with informationa! signs provided such merchandise is
not sold or given away except as permitted in VR
125-01-7, § 10;

2. Distribution of informational brochures, pamphlets,
and the like, relating to wine and beer; and

3. Distribution of novelty and specially items bearing
wine and beer advertising not in excess of $2.00 in
wholesale value.

§ 8. Advertising; film presentations.

Advertising of alcoholic beverages by means of film
presentations is restricted to the following:

1. Presentations made cnly to bona fide privaie
groups, associations or organizations upon request; and

2. Presentations essentially educational in nature,
§ 9. Advertising;, coupons.
A. Definitions.
“Normal retail price” shall mean the average retail
price of the brand and size of the product in a given

market, and not a reduced or discounted price.

B. Coupons may be advertised in accordance with the
following conditions and restrictions:

1. Manufacturers of spirits, wine and beer may use
only refund, not discouni, coupons. The coupons may
not exceed 50% of the normal retail price and may
not be honored at a retail outlet but shall be malled
directly to the manufacturer or its designated agent.
Such agent may noi be a wholesaler or refailer of
alcoholic beverages. Coupons are permitled in the
print media, by direct mail to consumers or as pari
of, or atiached to, the package. Coupons may be part
of, or attached to, the package ounly if the winery or
brewery put them on at the point of manufacture;
however, beer and wine wholesalers may | atiech

provide | coupon pads [ oa holdess fe | ease eards |

paper; cardboard oF plastic advertising mnterigls as
defined in ¥R 125-01-3 § 8 F or ploce coupon pads o
rehate bulletin boords desigaeted by the retoller for
coupers at the reinil fo refailers for use by retailers
on their ] premises, i done for all retail licensees
equally and afier obtaining the consent, which may be
a continuing consent, of each retailer or his
representative. Wholesale licensess in Virginia may not
pui them on the package at the wholesale premises
and coupons may not be shipped in the case to
retailers.

2. Manufacturers offering coupens on distilled spirits
and wine sold in state governmeni stores shall notify
the board at least 45 days in advance of the issuance
of the coupons of its amount, ifs expiration date and
the area of the Commonwealth in which it will be
primarily used, if not used statewide.

d. Wholesale licensees of the board are not permitted
to offer coupens.

4, Retail licensees of the board may offer coupoens on
wine and beer sold for off-premises consumption only.
Retail licensees may offer coupons in the print media,
at the point-of-sale or by direct mail to consumers.
Coupons offered by retail licensees shall appear in an
advertisement with nonalcoholic merchandise and
conform in size and content to the advertising of such
merchandise.

5. No retailer may be paid a fee by manufacturers or
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wholesalers of alcoholic beverages for display or use
of coupens; the name of the retail establishinent may
not appear on any coupons oifered by manufaciurers
and no manufaciurer or wholesaler may furnish any
coupons or materials regarding coupons to retailers.

6. Retail licensees or emplovees theresf may nof
receive refunds on coupons obfained from the
packages before sale al retail.

7. No coupons may be honored for any individual
below the legal age for purchase.

§ 10. Advertising; sponsorship of public evenis; restrictions
and conditions.

A. Generally.

Alcoholic beverage adveriising in connection with the
sponsorship of public events shall be limited fo sponsorship
of conservation and envircnmental programs, prefessional,
eml-professmnal or amateur athletic and sporting events [

SOVErmRe: mved alvie evesds ] and evenis of &
charltable or cultural nature by distilleries, wineries, and
breweries.

B. Restrictions and conditions:

1. Programs and evenis on a college, high school or
younger age level ar¢ prohibited;

2. Cooperative advertising, as defined in § 1 of these
regulations, ks prohibifed;

3. Awards or confributions of alcoholic beverages are
prohibited;

4. Advertising of alcoholic beverages shall conform in
size and content to the other advertising concerning
the event and advertizing regarding charitable [ of

verament-endorsed efvie ]| events shall place primary
empnasm on the charitable [ eF ebde ] fund raising
nature of the event;

5 [ & ] A charitable event is one held for the specific
purpose of raising funds for a charitable organization
which is exempt from federal and state {axes;

z‘m{d £ Hze pﬁfﬁﬁse of promolag eive orF
governmen! obfeciives ipchuding the ralsing of funds
for eharily, and iv copductcd pursuant fo the direet
epproval of & sSlate eor foen! governing beody; and
Wik is exempt frem federal and siate faxes ]

6. Advertising in connection with the sponsorship of an
event may be only in the media, including programs,
tickets and schedules for the event, on the inside of
licensed or unlicensed retail establishments and at the
gite of the event;

relating to charitable evenls whieh have been
furnished to them by o third party provided that the
charity invelved so requests;

8- 7. Point-ofsale Advertising malerials as defined in
VR 125-01-3 § 8 F, shell be limited to counter eards;
eannisters apd table lents as defined in VR 125-01-3 §
8 G and canisters are permitied of reasenable size;
subjeet to the execeptens of subdivision 7 abeve ;

9- 8 Pubtie Athletic and sporting evenis permissible
for sponsorship shail be of limited duration such as
tournaments or limited fund raising evenis. An entire
season of activities, such as a foothall season, may not
be sponsored;

#0: 9. Prior written notice of the event shall be
submitted to the board describing the nature of the
sponsorship and giving the date, time and place of it;
and

H- 1. Manufacturers may sponsor public events and
wholesalers may only cosponsor charitable [ eF
government-endorsed eivie | events,

VR 125-§1-3. Tied House.

§ 1. Rotation and exchange of stocks of retaliers by
wholesalers; permitted and prohibited acts.

A. Permitted acts.

For the purpose of maintaining the freshness of the
stock and the integrity of the products sold by him, a
wholesaler may perform, except on Sundays, the following
services for a retailer upon consent, which may be a
continuing consent, of the retailer:

1. Rotate, repack .and rearrange wine or beer in a
display (shelves, coolers, cold boxes, and the like, and
floor displays in a sales area);

2. Restock beer and wine;

3. Rotate, repack, rearrange and add to his own stocks
of wine or beer in a storeroom space assigned io him
by the retailer;

4. Transfer beer and wine between storercoms,
between displays, and between storercoms and
displays;

5. Create or build original displays using wine or mait
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beverage products only; and

6. Exchange beer or wine, for quality control
purposes, on an identical quantity, brand and package
basis. Any such exchange shall be documented by the
word “exchange” on the proper invoice.

B. Prohibited acts.
A wholesaler may not:

1. Alter or disturb in any way the merchandise sold
by another wholesaler, whether in a display, sales
area or storeroom except in the following cases:

a. When the products of one wholesaler have been
erroneously placed in the area previously assigned
by the retailer to another wholesaler; or

b. When a floor display area previously assigned by
a retailer to one wholesaler has been reassigned by
the retailer to another wholesaler;

2. Mark or affix retail prices to products; or

3. Sell or offer to sell alcoholic beverages to a retailer
with the privilege of return, except for ordinary and
usual commercial reasons as set forth below:

a. Products defective at the time of delivery may be
replaced;

b. Products erroneously delivered may be replaced
or money refunded;

¢. Resaleable draft heer or beverages may be
returned and money refunded;

d. Products in the possession of a retail licensee
whose license is terminated by operation of law,
voluntary surrender or order of the board may be
returned and money refunded upon permit issued by
the board;

e. Products which have been condemned and are
not permitted to be sold in this state may be
replaced or money refunded upon permit issued by
the board; or

f. Beer or wine may be exchanged on an identical
guantity, brand or package basis for quality control
purposes.

§ 2. Manner of compensation of employees of retail
licensees.

Employees of a retail licensee shall not receive
compensation based directly, in whole or in part, upon the
volume of alcoholic beverages or beverages sales oaly;
provided, however, that in the case of retail wine and
beer or beer only licensees, nothing in this section shall

be construed to prohibit a bona fide compensation plan
based upon the total volume of sales of the business,
including receipts from the sale of alcoholic beverages or
beverages.

§ 3. Interests in the businesses of licensees.

Persons to whom licenses have been issued by the board
shall not allow any other person {0 receive a percentage
of the income of the licensed business or have any
beneficial interest in such business; provided, however,
that nothing in this section shall be construed to prohibit:

1. The payment by the licensee of a franchise fee
based in whole or in part upon a percentage of the
entire gross receipts of the business conducted upon
the licensed premises, where such is reasonable as
compared to prevailing franchise fees of similar
businesses; or

2. Where the licensed business is conducted upon
leased premises, and the lease when construed as a
whole does not constifute a shift or device to evade
the requirements of this section:

a. The payment of rent based in whole or in part
upon a percentage of the entire gross receipis of
the business, where such rent is reasonabie as
compared to prevailing rentals of similar businesses;
and

b, The landlord from imposing standards relating to
the conduct of the business upon the leased
premises, where such standards are reasonabie as
compared to prevailing standards in leases of
similar businesses, and do not unreasonably restrict
the control of the licensee over the sale and
consumption of mixed beverages, other alcoholic
beverages, or beverages.

§ 4. Restrictions upon employment; exceptions.

No retail licensee of the board shall employ in any
capacity in his licensed business any person engaged or
employed in the manufacturing, bottling or wholesaling of
alcoholic beverages or beverages; ner shall any
manufacturer, bottler or wholesaler licensed by the board
employ in any capacity in his licensed business any person
engaged or employed in the retailing of alcoholic
beverages or heverages.

This section shall not apply to danguet licensees or to
off-premises winery licensees.

§ 5. Certain iramsactions to be for cash; “cash” defined;
checks and money orders; reports by sellers; payments fo
the board.

A. Generally.

Sales of wine, beer or beverages between wholesale and
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retail licensees of the board shall be for cash paid and
collected at ithe fime of or prior to delivery, and each
invoice covering such a sale or any other sale shall be
signed by the purchaser at ihe time of delivery.

B. “Cash” defined.

“Cash,” as used in this section, shall include legal tender
of the Uniied States, a money order issued by a duly
licensed firm authorized {o engage in such business in
Virginia or a valid check drawn upon a bank account in
the name of the licensee or in the trade mame of the
licensee making the purchase, :

C. Checks and money orders.

If a check or money order is used, the following
provisions apply:

1. If only alcohclic heverage merchandise is being
sold, the amoun{ of the check or money order shall
be no larger than the purchase price of the alcoholic
beverage or beverages, and

2. If nonalcoholic merchandise is also sold to the
retailer, the check or money order may be in an
amoun{ no larger than the total purchase price of the
alcoholic beverages and nonalcoholic beverage
merchandise. A separate invoice shall be used for the
nonalcoholic merchandise and a copy of it shall be
attached o the copies of the alcoholic beverage
invoices which are retained in the records of the
wholesaler and the retailer.

D. Reports by seller.

Wholesalers shall repori fo the board on or hefore the
15th day of each menth any invalid checks received
during the preceding month in payment of wine, beer or
beverages. Such reporis shall be upon a form provided by
the board and in accordance with the instructions set forth
in such form anrd if ne invalid checks have been received,
no report shall be required.

E. Paymenis to the hoard.

Payments to the board for the following items shall be
for cash, as herein defined:

i. Siate license fees;

2. Purchases of alcoholic beverages from the board by
mixed beverage licensees;

3. Wine taxes collected pursuant to § 4-22.1 of the
Code of Virginia;

4. Registration and certification fees coliected pursuant
to these regulations;

5. Monetary penalties and costs imposed on licensees

by the board; and
6. Forms provided to licensees at cost by the board.

§ 6. Deposits on containers required; records; redemption
of deposits; exceptions.

A. Minimum deposif.

Wholesalers shall collect in cash, at or prior to the time
of delivery of any beer or beverages sold to a retail
licensee, the following minimum deposit charges on the
containers:

Bottles having a capacity of not more than 12 oz. .... $.02

Botiles having a capacity of more than 12 oz but not
more tham 32 0Z. ..oviiiiiiiiiriiiiieeaness $.04

Cardboard, fibre or composition cases other than for 1
1/8-or 2 1/4-gallon kegs $.02

Cardboard, fibre or composition cases for 1 1/8-or 2

1 R Y O $.50
Kegs, 1 1/8-gallon.....ovviinniiineiiiiiiiiinaanneanns, $1.75
Kegs, 2 1/4-gallof .....ovivnnin et eiicieen e ieneaes. $3.50
Kegs, 1/4-barrel ....cooivieniiiiiii i ea s $4.00
Kegs, 1/2-barrel ......covvviiiviviiiniiiiiniiieiiaiinins $6.00
Keg covers, 1/4-barrel ............cooooviiiiiiiiii i, $4.00
Keg covers, I/2-barrel ...l $6.00
Tapping equipment for use by consumers............ $10.00
Cooling tubs for use by consumers .................... $5.00
Cold plates for use by cODSUMENS .................... $15.00

B. Records.

The sales ticket or invoice shall reflect the deposit
charge and shall be preserved as a part of the licensee’s
records.

C. Redemption of deposits.

Deposits shall be refunded upon the return of the
containers in good condition.

D. Exceptions,

Deposits shall not be required on containers sold as
nonreturnable items.

§ 7. Solicitation of licensees by wine, beer and beverage
solicitor salesmen or representatives,
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A, Generally.

A permit is not reguired to solicit or promote wine,
beer or beverages to wholesale or retail licensees of the
board, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represents any winery,
brewery, wholesaler or importer licensed in (this
Commonwealith engaged in the sale of wine, beer and
beverages. Further, a permit i not required to sell (which
shall include the solicitation or receipt of orders) wine,
beer or beverages to wholesale or retail licensees of the
board, including mixed beverage licensees, by a wine, beer
or beverage solicitor salesman who represenis any winery,
brewery or wholesaler licensed in this Commonwealth
engaged in the sale of wine, beer and beverages.

B. Permil required.

A permit is required to solicit or promote wine, beer or
beverages to wholesale or retail licensees of the board,
including mixed beverage licensees, by a wine, beer or
beverage solicitor salesman or representative of any
wholesaler engaged in the sale of wine, beer or beverages,
but not holding a license therefor in this Commonwealth,
or of any manufacturers, wholesalers or any other person
outside this Commonwealth holding a wine or beer
importer’s license issued by the board. A permit under
this section shall not authorize the sale of wine and wine
coclers by the permitiee, the direct solicitation or receipt
. of orders for wine and wine coolers, or the negotiation of
any confract or contract terms for the sale of wine and
wine coolers unless such sale, receipt or negotiations are
conducted in the presence of a licensed Virginia
wholesaler or importer or such Virginia wholesaler’s or
importer’s solicitor salesman or representative. In order to
obtain a permit, a person shall:

1. Register with the board by filing an application on
such forms as prescribed by the board;

2, Pay a fee of $125, which is subject to proration on
a quarterly basis, pursuant to the provisions of §
4-26(b) of the Code of Virginia; and

3. Be 18 years old or older to solicit or promote the
sale of wine, beer or beverages, and may noi be
employed at the same time by a nonresident person
engaged in the sale of wine, beer or beverages at
whotlesale and by a licensee of the board to solicit the
sale of or sell wine, beer or beverages, and shall not
be in viplation of the provisions of § 5.

C. Each permit shall expire yearly on June 30 uniess
sooner suspended or reveked by the board.

D. Solicitation and promotion under the this regulation
may inciude educational programs regarding wine, beer or
beverages to mixed beverage licensees, but shall not
include the promwotion of, or educational programs related
to, distilled spirits or the use thereof in mixed drinks.

E. For the purposes of this regulation, the soliciting or
promoting of wine, beer or beverages shall be
distinguished from the sale of such products, the direct
solicitation or receipt of orders for alcoholic beverages or
the negotiation of any coniract or contract terms for the
sale of alcoholic beverages. This regulation shall not be
deemed to regulate the representative of a manufacturer,
importer or wholesaler from merely calling on retail
licensees fo check on market conditions, the freshness of
products on the shelf or in stock, the percentage or nature
of display space, or the coliection of similar information
where solicitation or product promotion is not involved.

§ 8. Inducements to retailers; tapping equipment; bottle or
can openers; banquet licensees; ewt ease eards paper,
cardboard or plastic advertising maferials ; clip-ong and
table tents.

A. Beer tapping equipment.

Any manufacturer, bottler or wholesaler may sell, rent,
lend, buy for or give to any retailer, without regard ito the
value thereof, the following:

1. Draft beer knobs, containing advertising matter
which shall include the brand name and may further
include only trademarks, housemarks and slogans and
shall not include any illuminating devices or be
otherwise adorned with mechanical devices which are
not essential in the dispensing of draft beer; and

2. Tapping equipment, defined as atl the parts of the
mechanical system required for dispensing draft beer
in a normal! manner from the carbon dioxide iank
through the beer faucet, excluding the following:

a. The carbonic acid gas in containers, except that
such gas may be sold only at the reasonable open
market price in the locality where sold;

b. Gas pressure gauges (may be sold at cost);

¢. Draft arms or standards;

d. Draft boxes; and

e. Refrigeration equipment or compenents thereof.

Further, a manufacturer, bottler or whelesaler may sell,
rent or lend to any retailer, for use omly by a purchaser
of draft beer in kegs or barrels from such retailer,
whatever fapping equipment may be necessary for the
purchaser to extract such draft beer from its container.

B. Wine tapping equipment,

Any manufacturer, bottler or wholesaler may sell to any
retailer and install in the retailer’s establishmen{ tapping
accessories such as standards, faucets, rods, vents, taps,
tap standards, hoses, cold plates, washers, couplings, gas
gauges, venit tongues, shanks, and check valves, if the
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tapping accessories are sold at a price not less than the
cost of the industry member who initially purchased them,
and if the price is collected within 3§ days of the date of
sale.

Wine tapping equipment shali not include the following:
1. Draft wine knobs, which may be given to a retailer;

2. Carbonic acid gas, niirogen gas, or compressed air
in containers, except that such gases may be sold in
accordance with the reasonable open market prices in
the locality where sold and if the price is collected
within 30 days of the date of the sales; or

3. Mechanical refrigeration equipment.

C. Any beer tapping equipment may be converted for
wine tapping by the beer wholesaler who originally placed
the equipment on the premises of the retail licensee,
provided that such beer wholesaler is also a wine
wholesaler licensee. Moreover, at the time such equipment
is converted for wine {apping, it shall be sold, or have
previously been sold, to the retail licensee at a price not
less than the imitial purchase price - paid by such
wholesaler.

D. Boitle or can openers.

Any manufacturer, bottler or wholesaler of wine or beer
may sell or give to any retailer, bottle or can openers
upon which advertising matter regarding alcoholic
beverages may appear, provided the wholesale value of
any such openers given to a retailer by any individual
manufacturer, bottler or wholesaler does not exceed $2.00.
Openers in excess of $2.00 in wholesale value may be
sold, provided the reasonable open market price is
charged therefor.

E. Banquet licensees.

Manufacturers or wholesalers of wine or beer may sell
at the reasonabie wholesale price f{o banquet licensees
paper or plastic cups upen which advertising matter
regarding wine or beer may appear.

F. cut ease eards: Paper,
advertising materials .

cardboard and plastic

Any manufacturer, boiiler or wholesaler of wine or beer
may sell, lend, buy for or give to any retailer of wine or
beer , eut ease eards; which are defined as promoliensl;
nonmechanicel; iwo-dimensional or three-dimensional
printed paper or egrdboard melier no larper then double
the largest single dimension of the ease preduet to which
they refer for use in displaving and edvertising in the
interior of his establishment; other than in eﬁeﬁef

federal ageney; relnting {o imside signs. Such prinied
matier may be supporied by & devise other than the case
isel: With the consent of the retail leensee; which may
be o continuing consent & wholesaler may mark of affix
retadl priees on sueh eut ease eards: any nonmechanical
advertising malterials consisting of printed malter
appearing on' paper, cardboard or plastic stock. These
maferials need not be delivered by such persons in
conjunction with deliveries of beer or wine. Such
advertising materials may be installed in the interior of
the licensed estabiishment, other than in exterior windows,
by any manufacturer, boitler or wholesaler of beer or
wine using any normal and customary installation
materials. With the consent of the retail licensee, which
may be a continuing conseni, wholesalers may mark or
affix retail prices on these materials; however, the
following restrictions apply to any such paper, cardboard
or plastic advertising materials:

1. Paper and cardboard advertising materials may be
two or three dimensional and shail not contain display
surfaces which exceed a tofal of 15 square feet in the
aggregale;

2. Plastic advertising materials shall be restricted fo
thin sheets or strips containing only two dimensional
display surfaces and such display surfaces may not
exceed 48 square inches; [ and ]

3. If any such paper, cardboard or plastic advertising
materials require assembly, the size limifations set
forth above in [ this subdivisien subdivisions 1 and 2 ]
shall be applicable to the end product of such
assembly [ + ; and ]

[ 4. The size limitations set forth above in subdivisions
1 and 2 shall not be applicable fo cardboard
advertising material commonly referred to as
corrobuff; however, corrobuff may only be used or
displayed on the retail license premises when attached
to or affixed around the base of a floor display using
wine or malt beverage producis. |

G. Vine and beer Clip-ons and table tenis.

Any manufacturer, bottler or wholesaler of wine e ,
beer or distilled spirits may sell, lend, buy for or give to
any reteiler of wine of beer; refail licensee clip-ons and
table tents containing the listing of not more than four
wines and , four beers and four brands of distilled spirits .

H. Cleaning and servicing equipment.

Any manufacturer, bottler or wholesaler of alcoholic
beverages may clean and service, either free or for
compensation, coils and other like equipment used in
dispensing wine and beer, and may seil solutions or
compounds for cleaning wine and beer glasses, provided
the reasonable open markei price is charged.

I. Sale of ice.
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Any manufacturer, bottler or wholesaler of alcoholic
beverages licensed in this Commonwealth may sell ice to
retail licensees provided the reasonable open market price
is charged.

J. Sanctions and penalties.

Any licensee of the board, including any manufaciurer,
bottler, importer, broker as defined in § 4791 A of fhe
Code of Virginia , wholesaler or retailer who violates,
solicits any person to violate or consents to any violation
of this section shall be subject to the sanctions and
penalities as provided in § 4791 D of the Code of
Virginia.

§ 9. Routine business entertainment; definiiion; permitted
activities; conditions.

A. Generally.

Nothing in these regwlations this regulation shall prohibit
a whelesaler or manufacturer of alcoholic beverages
licensed in Virginia from providing a retail licensee of the
board “routine business entertainment” which is defined as
those activities enumerated in subsection B.

B. Permitted activities;
1. Mesls and beverages,
2. Concerts, theaire and arts entertainment;
3. Sports participation and entertainment;
4. Entertainment at charitable events; and
5. Private parties.

C. Conditions.

The following conditions apply:
1. Such routine business entertainment shall be
provided without a corresponding obligation on the
part of the retail Llicensee to purchase alcoholic
beverages or to provide any other benefit to such
wholesaler or manufacturer or to exclude from saie
the products of any other wholesaler or manufacturer,
2. Wholesaler or manufacturer personnel shall
accompany the personnel of the retail licensee during
such business entertainment;
3. Except as is inherent in the definition of routine
business entertainment as contained herein, nothing in
this regulation shall he construed to authorize the
providing of property or any other thing of value to
refail licensees;

4, Routine business entertainment
overnight stay is prohibited,

that requires

5 No more than $200 may be spent per 24-hour
period ot any employee of any refail licensee,
including a self-employed sole proprietor, or, if the
licensee is a partnership, or any partner or employee
thereof, or if the licensee is a corporation, on any
corporate officer, director, shareholder of 10% or
more of the stock or other employee, such as a buyer.
Expenditures atfributable to the spouse of any such
employee, partnership or sicckholder, and the like,
shall not be included within the foregoing restrictions;

6. No person enumerated in suhseetisn subdivision C 5
may be entertained more than six times by a
wholesaler and six times by a manufacturer per
calendar year;

7. Wholesale licensees and manufacturers shall keep
complete and accurate records for a period of three
vears of all expenses incurred in the entertainmeni of
retail licensees. These records shall indicate the date
and amount of each expenditure, the type of
entertainment activity and retail licensee entertained;
and

8. This regulation shall not apply to personal friends
of wholesalers as provided for in VR 125-01-7 § 10.

VR 125-81-5. Retail {perations.

§ 1. Restrictions upon sale and consumption of alcoholic
beverages and beverages.

A. Prohibited sales.

Except as may be otherwise permitted under §§ 4-48 or
4-50 of the Code of Virginia, no licensee shall sell any
alcobolic beverage or beverage to a person whom he shall
know, or have reason at the time to helieve, is:

1. Under the age of 21 vears;
2. Is Intoxicated; or
3. Is an An interdicted person.

B. Prohibited consumption.

No licensee shall allow the consumption of any alcoholic
beverage or beverage upon his licensed premises by any
person tec whom such alcoholic beverage or beverage may
not lawfully be sold under this section.

§ 2. Determination of legal age of purchaser.

A. In determining whether a licensee, or his employee

or agent, has reason to believe that a purchaser is not of

legal age, the board will consider, but is not iimited to,
the following factors:

1. Whether an ordinary and prudent person would
have reason to doubt that the purchaser is of legal
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age based on the general appearance, facial
characteristics, behavior and manner of the purchaser;
and

2. Whether the seller demanded, was shown and acted
in good faith in reliance upon bona fide evidence of
legal age, as defined herein, and that evidence
contained a photograph and physical description
consistent with the appearance of the purchaser.

B. Such bona fide evidence of legal age shall include a
valid motor vehicle driver’s license issued by any state of
the United States or the District of Columbia, armed
forces identification card, United States passport or foreign
government visa, valid special identification card issued by
the Virginia Depariment of Motor Vehicles, or any valid
identification issued by any other federal or state
government agency, excluding student university and
college identification cards, provided such identification
shall contain a photograph and signature of the subject,
with the subject’s height, weight and date of birth,

C. It shall be incumbent upon the licensee, or his
employee or agent, to scrutinize carefully the
identification, if presented, and determine it to be
authentic and in proper order. Identification which has
been aliered so as to be apparent to observation or has
expired shall be deemed not in proper ordet.

§ 3. Restricted hours; exceptions.

A. Generally.

The hours during which licensees shall not sell or
permit to be consumed upon their licensed premises any
wine, beer, beverages or mixed beverages shall be as
follows:

1. In localities where the sale of mixed beverages has
been aunthorized:

a. For on-premises sale and consumption: 2 a.m. fo
6 anm.

b. For off-premises sale: 12 am. to 6 a.m.
2. In all other localifies: 12 am. to 6 am. for
on-premises sales and consumption and off-premises
sales, except that on New Year's Eve the licensees
shall have an additional hour in which to exercise the
on-premises privileges of their licenses.

B. Exceptions:

1. Club licensees: No resfrictions at any time;
2. Individual licensees whose hours have been more
siringently restricted by the board shall comply with
such requirements; and

3. Licensees in the Cily of Danville are prohibited

from selling wine and beer for off-premises
consumption between the hours of 1 am, and 6§ am.

§ 4. Designated managers of licensees; appointment
generally; disapproval by board; restrictions upon
employment.

A. Generally,

Each licensee, except & licensed individual who is on
the premises, shall have a designated manager present and
in actual charge of the business being conducted under the
license at any time the licensed establishment is kept open
for business, whether or not the privileges of the license
are being exercised. The name of the designated manager
of every retail and miXed beverage licensee shall be kept
posted in a conspicuous place in the establishment, in
letters not less than one inch in size, during the time he is
in charge,

The posting of the name of a designated manager shall
qualify such person to act in that capacity uniil
disapproved by the board.

B. Disapproval of designated manager,

The bhoard reserves the right to disapprove any person
as a designated manager if it shall have reascnable cause
to believe ikat any cause exists which would justify the
board in refusing to issue such person a license, or that
such persen has committed any act that would justify the
board in suspending or revoking a license.

Before disapproving a designated manager, the board
shall accord him the same notice, opportunity to be heard,
and follow the same administrative procedures accorded a
licensee cited for a violation of the Alcoholic Beverage
Conirol Act.

C. Restrictions upon employment.

No licensee of the board shall knowingly permit a
person under 21 years of age, nor one who has been
disapproved by the board within the preceding 12 months,
to act as designated manager of his business.

§ 5. Restrictions upon employment of minors.

No person licensed to sell alcoholic beverages or
beverages at retail shall permit any employee under the
age of 18 years to sell, serve or dispense in any manner
any alcoholic beverage or beverage in his licensed
establishment for on-premises consumption, nor shall such
person permit any emplovee under the age of 21 yvears to
prepare or mix alcoholic beverages or heverages in the
capacity of a bartender. “Bartender” iz defined as a
person who sells, serves or dispenses alcoholic heverages
for on-premises consumption at a counter, as defined in §
11 of this regulation, and does not include a person
employed to serve food and drink fo pairons at tables as
defined in that section. However, a person who is 18 years
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of age or older may sell or serve beer for on-premises
consumption at a counter in an establishment that sells
beer only.

§ 6. Procedures for mixed beverage licensees generally;
mixed beverage resiaurant licensees; sales of spirits in
closed containers; employment of minors.

A. Generally.
No mixed beverage restaurant or carrier licensee shall:

1. Preparation to order. Prepare, other than in frozen
drink dispensers of iypes approved by the board, or
sell any mixed beverage except pursuant to a patron’s
order and immediaiely preceding delivery fo him.

2. Limitation on sale. Serve as one drink the entire
contents of any spirits confainers having a greater
capacity than a “miriature” of two fluid ounces or 50
millititers, nor allow any pairon to possess more than
two drinks of mixed beverages at any one time,
“Miniatures” may be sold by carriers and by refail
esiablishments licensed as hotels, or restauranis upon
the premises of a hotel, to sell mixed beverages.
However, such licensees, cther than carriers, may sell
miniatures only for consumption in bedrooms and in
private rooms during a scheduled private function.

3. Types of ingredients. Sell any mixed beverage to
which aicohel has been added.

B. Mixed beverage restaurant licensees.
No mixed beverage restaurant licensee shall:

1. Stamps and identification. Allow to be kept upon
the licensed premises any container of alcoholic
beverages of a type authorized te be purchased under
his license which does nol bear the required mixed
beverage stamp imprinted with his license number and
purchase report number.

2. Source of ingredients. Use in the preparation of a
mixed beverage any alccholic beverage not purchased
from the board or a wholesale wine distributor.

3. Empty coniainer. Fail to obliterate the mixed
beverage stamp immediately when any container of
gpirits is emptied.

4. Miniatures. Sell any spirits in a container having a
capacity of two fluid ounces or less, or 50 miililiters.

C. Sales of spirits in closed containers.

If a restaurant for which a mixed beverage restaurant
license has been issued under § 4-98.2 of the Code of
Virginia is located on the premises of and in a hotel or
motel, whether the hotel or motel be under the same or
different ownership, sales of mixed beverages, including

sales of gpirits packages in original closed containers
purchased from the board, as well as other alcoholic
beverages and beverages, for consumption in bedrooms
and private rooms of such hotel or motel, may be made
by the licensee subject fo the fellowing conditions in
addition to other applicable laws:

1. Spirits sold by the drink as mixed beverages or in
original closed containers must have been purchased
under the mixed beverage restaurant license upon
purchase forms provided by the board;

2. Delivery of sales of mixed beverages and spirits in
original closed containers shall be made only in the
bedroom of the registered guest or o the spomsoring
group in the private room of a scheduled function.
This section shall not be consirued to prohibit a
licensee catering a scheduled private function from
delivering mixed beverage drinks to guests in
attendance at such function;

3. Receipts from the sale of mixed beverages and
spirits sold in original closed coatainers, as well as
other alcoholic beverages and beverages, shall be
included in the gross receipis from sales of all such
merchandise made by the licensee; and

4. Complete and accurate records of sales of mixed
beverages and sales of spirits in original closed
containers fo registered guests in bedrooms and to
sponsors of scheduled private functions in private
rooms shall be kept separate and apart from records
of all mixed beverage sales,

D. Empioyment of minors.

No mixed beverage licensee shall employ a person less
than 18 vears of age in or aboui that porfion of his
licensed establishment used for the sale and consumption
of mixed beverages; provided, however, that this shall not
be construed to prevent the licensee from employing such
a person in such portion of his establishment for the
purpose of;

1. Seating customers or busing {ables when customers
generally are purchasing meals;

2. Providing entertainment or services as a member
or staff member of an otherwigse adult or family group
which is an independent contractor with the licensee
for that purpose; or

3. Providing entertainment when accompanied by or
under the supervision of a parent or guardian.

§ 7. Restrictions on construction, arrangement and lighting
of rooms and seating of licensees.

The construction, arrangemeni and illumination of the
dining rooms and designated rooms and the seating
arrangements therein of a licensed establishment shall be
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siuch as to permit ready access and reasonable observation
by law enforcement officers and by agents of the board.
The interior lighting shall be sufficient to permit ready
discernment of the appearance and conduct of patrons in
all portions of such rooms,

§ 8. Enireating, urging or enticing patrons to purchase
prohibited.

No retail licensee shall entreat, urge or entice any
patron of his establishment te purchase any alcoholic
beverage or beverage; nor shall such licensee allow any
other person to so0 enireai, urge or entice a patron upon
his licensed premises. Knowledge by a manager of the
licensee of a violation of this section shall be imputed to
the licensee.

This section shall not be construed to prohibit the taking
of orders in the regular course of business, the purchase
of a drink by one parton for another patron as a matter
of normal social interceurse, nor advertising in accordance
with regulations of the board.

§ 9. Storage of alcoholic beverages and beverages
generally; permits for storage; exception.

A, Generaliy,

Alcoholic beverages and beverages shall not be stored at
any premises other than those described in the license,
except upon a permit issued by the board.

B. Procedures under permits.

The licensee shall maintain at all times as a part of the
records required by VR 125401-7, § 9, an accuraie
inventory reflecting additions to and withdrawals of stock.
Withdrawals shail specify:

i. The name of the person making the withdrawai
who shall be the licensee or his duly authorized agent
or servant;.

2. The amount withdrawn; and

3. The place to which transferred.

C. Exception.

Draft beer and drafi beverages may be stored without
permit by a wholesaler at a piace licensed fo do a
warehousing business in Virginia.

§ 10, Definitions and qualifications for retail off-premises
wine and beer licenses and off-premises beer licenses,
exceptions; further conditions; temporary licenses.

A. Wine and beer.

Retail off-premises wine and beer licenses may be
issued to persons operating the following types of

establishments provided the {otal monthly sales and
inventory {cost} of the required commodities listed in the
definitions are not less than those shown:

1. “Delicatessen.” An establishment which sells a
variety of prepared foods or foods reguiring little
preparation such as cheeses, saiads, cooked meats and
related condiments:

MONthlY SIS . .uvveiiiinrrrinrerineirrrrrineeeas $2,000
J FZE3 100 o (o111 S $2,000
2. “Drugstore.” An establishment selling medicines
prepared by a registered pharmacist accordiag fo
prescription and other medicines and articles of home
and general use;

Monthly Sales ...oovrerririreerirenerreaiaeiannnn, $3,500
Inventory (COSE} ..oovviiiriiiiiiiiiiii i $3,500
3. “Grocery store.” An establishment which sells edible

items intended for human consumpticn, including a
variety of staple foodstuffs used in the preparation of

meals:
Monthly sales .. ..o e $2,000
INVENtOrY {COSEY vivvvrnvirerinnirrrnisirencnnneens $2.600

4. “Convenience grocery store.” An establishment
which has an enclosed room in a permanent siructure
where stock is displayed and offered for sale, and
which sells edible items intended for human
consumption, consisting of a variety of such items of
the type normally sold in grocery stores, and does not
sell any petroleum related service with the salie of
petroleum products:

Monthly SRlES .....cvuvvvrrrerreriareernnnnnnenees $2,000
Inventory (CoSt) .....ovvvrriiiiiiiiiiiiiererennens $2,000

In regard te both grocery stores and convenience
grocery stores, “edible items” shall mean such lemsg
normally used in the preparation of meals, including
liquids, and which shall include a variety (ai least
five) of representive items from each of the basic
food groups: dairy, meat, grain, vegetables and fruit.

5. “Specially shop.” An establishment provided with
adequate shelving and storage facilities which sell
products such as cheese and gourmet foods:

MoOnthly SaleS ......cvvvvviniirerrainrreranininnn. $2,000
Inventory (COSt) ...vvvvviviviiereeorevrinreneinns $2,000

B. Beer. Retail off-premises beer licenses may be issued
to persons operating the following types of establishments
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provided the fotal monthly sales and inventory (cost) of
the required commodities listed in the definitions are not
less than those shown:

1. “Delicatessen.” An establishment as defined in
subsection A abeve :

MONthIY SAIES ...cvvvvirnrirrannsnnseeransnnnnirns $1,000

Inventory (cost)

2. ‘“Drugstore.” An establishment as defined in
subsection A abeve :

Monthly S1ES ......cooecveruierneianaeiennnnnne, $1,500
INVENtOTY (COSE) uvenveeeeerieeinieninneeranneanns $1,500

3. “Grocery store.” An establishment as defined in
subsection A abeve :

Monthly S8le8 «cvoivssvciimmisins smmsanandusars $1,000
Inventory (cost)
4, “Marina store.” An establishment operated by the

owner of a marina which sells food and nautical and
fishing supplies:

Monthly SAlES ....ooeerereriiireineeairieiraeanens $750
INVENtOry (COSE) .uevveererenneenesiiieinnrarennaens $750
C. Exceptions.

The board may grant a license to an establishment not
meeting the qualifying figures in subsections A and B
abeve provided it affirmatively appears thai there is a
substantial public demand for such an establishment and
that public convenience will be promoted by the issuance
of the license.

D. Further conditions.

The board in determining the eligibility of an
establishment for a license of an establishment shall give
consideration to, but shall not be limited to, the following:

1. The extent to which sales of required commodities
are secondary or merely incidental to sales of all
products sold in such establishment;

2. The extent to which a variety of edible items of
the types normally found in grocery stores are sold;
and

3. The extent to which such establishment Iis
constructed, arranged or illuminated to allow
reasonable observation of the age and sobriety of
purchasers of alcoholic beverages.

E. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may be issued only after application has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia and in cases where the sole objection
to issuance of a license is that the establishment will not
be qualified in terms of the sale of food or edible items.
If a temporary license is issued, the board shall conduct
an audit of the business after a reasonable period of
operation not to exceed 180 days. Should the business be
qualified, the license applied for may be issued. If the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or to
any other person with respect to that establishment for a
period of one year from the expiration and, once the
application becomes the subject of a hearing, no
temporary license may be issued.

§ 11 Definitions and qualifications for retail on-premises
and on- and off-premises licenses generally; mixed
beverage licensee requirements; exceptions; temporary
licenses.

A. Generally.

The following definitions shall apply to retail licensees
and mixed beverage licensees where appropriate:

1. “Designated room.” A room or area in which a
licensee may exercise the privilege of his license, the
location, equipment and facilities of which room or
area have been approved by the board.

2. “Dining car, buffet car or club car.” A vehicle
operated by a common carrier of passengers by rail,
in interstate or intrastate commerce and in which food
and refreshments are sold.

3. “Meals.” In determining what constitutes a “meal”
as the term is used in this section, the board may
consider the following factors, among others:

a. The assortment of foods commonly offered for
sale;

b. The method and extent of preparation and
service required; and

¢. The extent to which the food served would be
considered a principal meal of the day as
distinguished from a snack.

4, "“Habitual sales.” In determining what constitutes
“habitual sales” of specific foods, the board may
consider the following factors, among others:

a. The business hours observed as compared with
similar type businesses;
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b. The extent to which such food or other
merchandise is regularly sold; and

¢. Present and anticipated sales volume in such food
or other merchandise.

5. “Sale” and “sell.” The definition of “sale” and
“gell” in VR 125-01-7, § 9 shall apply to this section.

B. Wine and beer. Retail on- or on-and off-premises
licenses may be granied (o persons operating the following
types of esiablishments provided the total monthly food
sales for consumption in dining rooms and other
designated rooms on the premises are not less than those
shown:

1. “Boal.” A common carrier of passengers operating
by water on regular schedules in interstate or
intrastate commerce, habitually serving in a dining
room meals prepared on the premises:

Monthly sales

2. “Restaurant” A bona fide dining establishment
habitually selling meals with entrees and other foods
prepared on the premises:

Monthly Sales .......ccvviiiiiiivirrrrinirrsvnns
3. “Hotel.” Any duly licensed establishment, provided
with special space and accommodation, where, in
consideration of payment, meals with entrees and
other food prepared on the premises and lodging are
habitually furnished to persons and which has 10 or
more bedrooms:

Monthly sales

In regard to both restaurants and hotels, at least $1,000
of the required monthly sales must be in the form of
meals with entrees.

C. Beer . _

Retail on- or on- and off-premises licenses may be
granted to persons operating the following types of
establishments provided the total monthly food sales for
consumption in dining rooms on the premises are nof less
than those shown:

1. “Boat.” A common carrier of passengers operating
by water on regular schedules in interstate or
intrastate commerce, habitually serving in a dining
room food prepared on the premises:

Monthly sales

.....................................

2. “Restayrant.” An establishment habitually selling
food prepared on the premises:

Monthly sales

-------------------------------------

3. “Hotel.” See subdivision B 3 abeve ;

Monthly sales ......ccoviiiiiiiiiiiiiiieiieaivnans
4, “Tavern.” An establishment where food and
refreshment, including beer or beverages, are
habitually sold for on-premises consumption.

D. Mixed beverage licenses.

The following shall apply to mixed beverage licenses
where appropriate; :

1. “Bona fide, fullservice restaurant.” An established
place of business where meals with substantial entrees
are habitually sold to persons and which has adequate
facilities and sufficient employees for cooking,
preparing and serving such meals for consumption at
tables in dining rooms on the premises. In determining
the qualifications of such restavrant, the board may
consider the assortment of entrees and other food
sold. Such restaurants shall include establishments
specializing in full course meals with a single
substantial entree.

2. “Monetary sales requirements.” The monthly sale of
food prepared on the premises shall not be less than
$5,000 of which at least $3,000 shall be in the form of
meals with entrees.

3. “Dining room.” A public room in which meals are
regularly sold at substantially ail hours that mixed
beverages are offered for sale therein,

4. "“Designated room.” A public room the location,
equipment and facilities of which have been approved
by the board. The facilities shall be such that patrons
may purchase food prepared on the premises for
consumption at tables on the premises at all times the
fhat mixed beverages are offered for sale therein. The
seating area or areas of such designated room or
rooms shall not exceed the seating area of the
required public dining room or rooms, nor shall the
seating capacity of such room or rooms be included in
determining eligibility qualifications.

5. “Oufside terraces or patios.” An outside terrace or
patio, the location, equipment and facilities of which
have been approved by the board may be approved as
a “dining room” or as a “designated room" in the
discretion of the board but the seating capacity of an
outside “dining room” or “designated room” shall not
be included in determining eligibility qualifications of
the establishment, and generally a location adjacent to
a public sidewalk, street or alley will not be approved
where direct access is permitted from such sidewalk,
streét or alley by more than one well-defined enirance
therefrom.

6. “Tables and couniers.”
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a. A “table” shall be considered to be an article of
furniture generally having a flat top surface
supported by legs, a pedestal or a solid base and
designed to accommodate the serving of food and
refreshments (though such food and refreshments
need not necessarily be served fogether) and
provided with seating for customers. If any table is
located between two-backed benches, commonly
known as a booth, at Ieast one end of the structure
shall be open permitting an unobstructed view
therein;

b. While the definifion of a “itable” set forth above
shall be sufficient to include a “couater,” insofar as
the surface area is concerned, a “counter” shall
have characteristics sufficient to make it readily
distinguishable from the “itables” used by the
licensee, either by the manner of service and use
provided, or by the type of seating provided for
patrons, or in both regards. Counters shall be
located only in dining rooms or designated rooms as
defined in subdivisions D 3 and 4, and the length of
the counter shall not exceed one foot for each
qualifying seat at the tables in such dining or
designated room, including employee service areas;
and

¢. This subseetler subdivision shall not be applicable
to a room otherwise lawfully in use for private
meetings and private parties limited in atiendance
to members and guest guests of a particular group.

E. Exceptions.

The board may grant a license to an establishment not
meeting the qualifying figures in this section, provided the
establishment otherwise is gualified under the applicable
provisions of the Code of Virginia and this section, if it
affirmatively appears that there is a substantial public
demand for such an establishment and that the public
convenience will be promoted by the Issuance of the
license,

F. Temporary licenses.

Notwithstanding the above, the board may issue a
temporary license for any of the above retail operations.
Such licenses may be issued only afier gpplicaticn has
been filed in accordance with the provisions of § 4-30 of
the Code of Virginia, and in cases where the sole
objection to issuance of a license is that the establishment
will not be qualified in terms of the sale of food or edible
ifems. f a temporary license is issued, the board shall
conduct an audit of the business after a reasonable period
of operation not to exceed 180 days. Should the business
be qualified, the license applied for may be issued. If the
business is not qualified, the application will become the
subject of a hearing if the applicant so desires. No further
temporary license shall be issued to the applicant or fo
any other person with respect to the establishment for a
period of one vear from expiration and, once the

application becomes the subject of a hearing, no

tempoerary license may be issued,
& 12. Fortified wines; definitions and qualifications.

A. Definition.

“Fortified wine” is defined as Wimres wine having an
alcoholic content of more than 14Y% by volume but not
more than 21%.

B. Qualifications.

Fortified wine may be sold for off-premises consumption
by licensees authorized to sell wine for such consumption.

§ 13. Clubs; applications; qualifications;
arrangements; changes; financial statements.

reciprocal

A. Applications.

Each applicant for a club license shall furnish the
following information:

1. A ceriified copy of the charter,
association or constitution;

articles of

2. A copy of the bylaws;

3. A list of the officers and directors showing names,
addresses, ages and business employment;

4. The average number of members for the preceding
12 months. Only natural persons may be members of
clubs; and

5. A financial statement for the laiest calendar or
fiscai year of the ctub, and a brief summary of the
financial condition as of the end of the month next
preceding the date of application.

B. Qualifications.

In determining whether an applicant qualifies under the
statutory definition of a club, as well as whether a club
license should be suspendad or revoked, the board will
consider, but is not limifed to, the following factors:

1. The nature of the objeetives of the club and
whether the operatior is in i theresrith
club’s objectives and ifs compliance with the objectives

]

2, Vhether the club gualifies for exemption from The
club’s gualification for fax exempt status from federal
and state income taxes, and

3. The extent to which the faciliies of the elub are
permitied to be used club’s permitted use of club
premises by nonmembers, including reciprocal
arrangements.
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C. Nonmember use.

The club shall Hmit nonmember use of club premises
according to the provisions of this section and shall notify
the board each time the club premises are used In
accordance with this subdivision 1 below. The notice shall
be received by the board at least two business days in
advance of any such event.

1. 4 licensed club may allow ponmembers to use club
premises where the privileges of the club license are
exercised 12 times per calendar year for public evenis
held at the licensed preinises, such events gllowing
nonmembers to attend and participate in the evenf at
the licensed premises;

2. A member of a licensed club may sponsor private
functions on club premises Ffor am organization or
group of which he is a member, such attendees being
guests of the sponsoring member; or

3. Notwithstanding subdivisions € 1 and C 2 above, &
licensed club may allow | ary organizaten oF group %
#se the club premises ¥ ) the group oF orgenization
obiains a basguct special oventy iicense or G the
v of the elub’s license are not exercised ifs
premises to be used no more fhan 2 folal of 12 times
per calendar year by organizations or groups who
oblain banquet or bangue! special events lcenses | .

[ Additionally, there shall be no lmitafion on the
nembers of Hmes a lcensed ciub may allow ils
premises fo be used by organizations or groups Iif
alcoholic beverages are nof served at such functions. ]

€ D. Reciprocal arrangements,

Persons who are resident members of other clubs
located at least I10¢ miles from the club licensed by the
board (the “host club”) and who are accorded privileges
in the host club by reason of pona fide, prearranged
reciprocal arrangements between the host club and such
clubs shall be comsidered guests of the hest club and
deemed to have members’ privileges with respect o the
use of its facilities. The reciprocal arrangements shall be
set out in a writlen agreememnt and approved by the board
prior to the exercise of the privileges thereunder.

The mileage Iimifations of this subsection
notwithstanding, members of private, norprofit clubs or
private clubs operated for profit located in separate cities
which are lcensed by the board to operate mixzed
beverage restaurasfs on their respeciive premises and
which have written agreements approved by the board for
reciprocal dining privileges may be considered guests of
the host club and deemed to have members privileges
with respect to iis dining facilities,

B: E. Changes.

Any change in the officers and directors of a club shall

be reported to the board within 30 days, and a certified
copy of any change in the charter, articles of association
or bylaws shall be furnished the board within 30 days
thereafter.

E: F. Financial statements.

Each club licensee shall furnish the board a financial
statement for the latest calendar or fiscal year at the Ume
the annual license renewal fee is submitted.

§ 14, Lewd or disorderly conduct.

While not limited thereto, the board shall consider the
following conduct upon any licensed premises to constifute
lewd or disorderly conduct:

1. The real or simulated display of any portion of the
genitals, pubic hair or buttocks, or any portion of the
breast below the top of the areola, by any employee,
or by any other person; except that when entertainers
are on a platform or stage and reasonably separated
from the patrons of the establishment, they shall be in
conformity with subdivision 2;

2. The real or simulaied display of any portion of the
genitals, pubic hair or anus by an entertainer, or any
portion of the areola of the breast of a female
entertainer. When not on a platform or stage and
reasonably separate from the pairons of the
establishment, entertainers shall be in conformity with
subdivision 1;

3. Any real or simulated act of sexual intercourse,
sodomy, masturbation, flageilation or any other sexual
act prohibited by law, by any person, whether an
entertainer or not; or

4, The fondling or caressing by any person, whether
an entertainer or not, of his own or of another’s
breast, genitals or buttocks.

§ 15. Off-premises deliveries on licensed retail premises;
“drive through” establishments.

No person holding a license granted by the board which
authorizes the licensee fo sell wine or beer at retfail for
consumption ofi the premises of such licensee shall deliver
such wine or heer to a person on the licensed premises
other than in the licensed establishment. Deliveries of such
merchandise to persons through windows, apertures or
similar openirgs at ‘‘drive through” or similar
establishments, whether the persons are in vehicles or
otherwise, shall not be construed to have been made in
the establishments. No sale or delivery of such
merchandise shall be made to a person who is seated in a
vehicle,

The provisions of this section shall be applicabie also to
the delivery of beverages.
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§ 16. Happy hour and related promotions; definitions;
exceptions.

A. Defintions.

1. “Happy Hour.” A specified period of time during
which aleoholic beverages are sold at prices reduced
from the customary price esiablished by a refail
licensee.

2. “Drink,” Any beverage containing the amouni of
alcoholic beverages customarily served to a patron as
a single serving by a retail licensee.

B. Prohibited practices.

No retail licensee shall engage in any of the foliowing
practices:

1. Conducting a happy hour between 9 p.m. of each
day and 2 am, of the following day,

2. Allowing a person to possess more than two drinks
at any one time during a happy hour;

3. Increasing the volume of alcoholic beverages
contained in a drink without increasing proporticnately
the customary or established retail price charged for
such drink;

4, Seliing iwo or more drinks for onme price, such as
“two for one” or “three for one”;

5. Selling pitchers of mixed beverages;
6. Giving away drinks;

7. Selling an unlimited number of drinks for one
price, such as “all you can drink for $5.00"; or

8. Advertising happy hour in the media or on the
exterior of the licensed preinises.

C. Exceptions.

This regulation shall not apply to prearranged private
parties, functions, or events, not open io the public, where
the puests thereof are sgerved In a room oFr rooms
degignated and used exclusively for private parties,
functions or events.

§ 17, Caterer’s license.
A. Qualifications.

Pursuant to § 4-98.2(e) of the Code of Virginia, the
board may grant a caterer’s license to any person:

1. Engaged on a regular basis in the business of
providing food and beverages to persons for service at
private gatherings, or at special evenis as defined in §

42 of the Code of Virginia or as provided in §
4-98.2(¢c) of the Code of Virginia, and

2. With an established place of business with catering
gross saies average of at least $5,000 per month and
who has comgplied with the requirements of the local
governing body concerning sanitation, health,
construction or eguipment and who has obiained all
local permits or licenses which may be required fo
conduct such a catering business.

B. Privileges.
The license authorizes the following:

1. The purchase of spirits, vermouth and wine
produced by farm wineries from the board;

2. The purchase of wine and cider from licensed
wholesalers or farm wineries or the purchase of beer
or 3.2 beverages from licensed wholesalers;

3. The reiail sale of alcoholic beverages or mixed
beverages t{o persons who sponsor the private
gatherings or special evenis described in subsection A
or directly to persons in attendance at such events. No
banquet or mixed beverage special evenis license is
required in either case; and

4. The storage of alcoholic beverages purchased by
the caterer af the established and approved place of
business.

C. Restrictions and conditions.

In addition io other applicable statutes and regulations
of the board, the following restrictions and conditions
apply to persons licensed as caterers:

1. Alcoholic bheverages may bhe sold only for
on-premises consumption to persons in attendance at
the gathering or event;

2. The rtecords required ic be kept by § & of VR
125-¢1-7 shall be maintained by caterers. If the caterer
also holds other alcoholic beverages licenses, he shall
maintain the records relating to his caterer’s business
separately from the records relating to any other
license. Additionally, the records shall include the
date, time and place of the event and the name and
address of the sponsoring persom or group of each
event catered;

3. The annual gross receipts from the sale of food
cooked and prepared for service at gatherings and
events referred to in this regulation and nonalcoholic
beverages served there shall amount to at least 45%
of the gross receipits from the sale of aleshelie
beverages; mixed beverages ; beverages a8 defined in
§ 4-99 of the Code of VWirginia and food;
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4. The caterer shall notify the board in wriling at
least 2 calendar days in advance of any evenis to he
catered under his license for the following month. The
notice shall include the date, time, location and
address of the event and the name of the spoensoring
person, group, corporation or association;

exercised, by any person, association, corporation or
other entity, including the fire department or rescue
squad, and bona fide members and guests thereof,
otherwise eligible for a banquet license and entitled to
such privilege for a private affair or special event.

C. Restrictions and conditions.
5. Persong in afiendance al a private event at which
alcoholic beverages are served bui not sold under the
caterer's license may keep and consume their own
lawfully acquired alcoholic beverages;

In addition to other applicable statutes and regulations
of the board, the following restrictions and conditions
apply to persons holding such banquet facility licenses:

6. The private gathering referred to in Subsection A
above shall be a social function which is attended
only by perscns who are specifically and individually
invited by the sponsoring person or organization, not
the caterer,;

7. The licensee shall insure that all functions at which
alcoholic beverages are sold are ones which qualify
for a banquet license, for a special eveni license or a
mixed bheverage special evenis license. Licensees are
entitled to all services and equipment new available
under a banguet license from wholesalers;

8. A phoiocopy of the caterer’s license must be
present at all evenis at which the privileges of the
license are exercised; and

9. The caterer’s license shall be considered a retail
license for purposes of § 4-78.1 of the Code of
Virginia.

1. Alcoholic beverages cannot be sold or purchased by
the licensee;

2. Alcoholic beverages cannot be sold or charged for
in any way by the person, association, corporation or
other entity permiited to use the premises;

3. The private affair referred to in subdivision B 1
shall be a social function which is attended only by
persons who are members of the association,
corporation. or other entity, including the fire
depariment or rescue squad, and their bona fide
guests;

4. The volunteer fire department or rescue squad shall
noiify the board in writing at least two calendar days
in advance of any affair or event ai which the license
will be used away from the fire depariment or rescue
squad station. The notice shall include the date, time,
location and address of the event and the identity of
the group, and the affair or event. Such records of

off-site affairs and events should be maintained at the
fire departmeni or rescue squad station for a period
of two years;

§ 18. Volunteer fire departments or volunieer rescue
squads; banguei facility licenses.

A. Qualifications.

5. A photocopy of the banquet facility license shall be
present at all affairs or events at which the privileges
of the license are exercised away from the fire or
rescue squad station; and

Pursuant to § 4-25(pl) of the Code of Virginia, the board
may grant banguei facility licenses io volunteer fire
departments and volunteer rescue sdquads:

1. Providing volunteer fire or rescue sguad services s
er both ; and

6. The fire depariment or rescue squad shali comply
with the requirements of the local governing body
concerning sanitation, health, construction or
equipment and shall obtain all local permiis or
licenses which may be required to exercise the
privilege of its license.

2. Having as its premises a fire or rescue squad
station ; eF betk regularly occupied by such fire
department or rescue sguad ; oF beth ; and

3. Being duly recognized by the governing body of the
city, county or town in which it is located.

§ 19. Bed and breakfast licenses.

A. Qualifications.
B. Privileges. '
Pyrsuant to § 4-25(A)(22) of the Code of Virginia, the
board may grant a bed and breakfast license to any
person who operales an establishment consisting of:

The license authorizes the following:

The consumption of legally acquired alcoholic

beverages on the premises of the licensee or on 1. No fewer than three and no more than 15
premises other than such fire or rescue squad station bedrooms available for rent;

which are occupied and under the control of ihe

licensee while the privilege of its license is heing 2. Offering to the public, for compensation, fransitory
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lodging or sieeping accommodations, and

3. Offering at least one meal per day, wihich may but
need not be breakfast, fo each person fo whom
overnight lodging is provided.

B. Conditions.

In addition fo other applicable statutes and regilations
of the board, the following resirictions and conditions
apply to persons licensed as bed and breakfast
establishments:

1. Alcoholic beverages served under the privileges
conferred by the license must be purchased from a
Virginia A.B.C. store, wine or beer wholesaler or farm
winery;

2. Alcoholic beverages may be served for on-premises
consumption to persons who are registered, overnight
guests and are of legal age to consume alccholic
beverages;

3. Lodging, meals and service of alcoholic beverages
shali be provided ai one general price and no
additional charges, Dpremiums or Surcharges shall be
exacled for the service of alcoholic beverages;

4. Alcoholic beverages may be served in dining rooms
and other designated rooims, Including bedrooms,
outside terraces or patios;

5. The bed and breakfast establishment upon request
or order of lodgers making overnight reservations,
may purchase and have available for the lodger lpon
arrival, any alcoholic beverages se ordered, provided
that no premium or surcharge above the purchase
price of the alcoholic beverages may be exacted from
the consurer for this accommodation purchase;

6. Alcoholic beverages purchased under the license
may not be commingled or slored with the private
stock of alcoholic beverages belenging foc owners of
the bed and breakfast esiablishmeni and

7. The bed and breakiast esfablishment shall maintain
complete and accurafe records of the purchases of
alcoholic beverages and provide sufficient evidence
that at least one meal per day Is offered to persons to
whom overnight lodging is provided.

VR 125-81-6. Manunfacturers and Wholesalers Operations.

§ 1. Solicitor salesmen;, records; employment restrictions;
suspension or revocation of permits.

A. Records.
A solicitor salesman employed by any nonresident

person to solicit the sale of or sell wine or beer ai
wholesale shali keep complete and accurate records for a

period of two years, reflecting all expenses incurred by
him in counection with the solicitation of the sale of his
employer’s products and shall, upon request, furnish the
board with a certified copy of such records.

B. Resirictions upen employment.

A solicitor salesman must be 18 years old or older to
solicit the sale of beer or wine and may not be employed
at the same time by a nonresident person engaged in the
sale of beer or wine at wholesale and by a licensee of the
board to solicit the sale of or sell wine or heer.

C. Suspension or revocation of permit.

The board may suspend or revoke the permit of a
solicitor salesman if it shall have reagonable cause to
believe that any cause exists which would justify the boeard
in refusing {o issue such person a lcense, or that such
person has viclaled any provision of this section or
commifted any other act that would justify the board in
suspending or revoking a license,

Before suspending or revoking such permit, the board
shall accord the soliciior salesman the same notice,
opportunity to be heard, and foliow the same
adminisirative procedures accorded a licensee cited for a
violation of the Alcoholic Beverage Control Act

§ 2. Wines; purchase orders generally; wholesale wine
digtributors.

A, Purchase orders gensrally.

Purchases of wine from the board, between licensees of
the board and between licensees and persons ouiside the
Commonwealth shall be executed only em for orders on
forms prescribed by the board and provided at cost if
supplied by the board.

B. Wholesale wine distributors.

Wholesale wine distributors shall

following procedures:

comply with the

1. Purchase orders. A copy of each purchase order for
wine and a copy of any change in such order ghall be
forwarded {o the beard by the wholesale wine
distributor at the time the order is placed or changed.
Upon receipt of shipment, one copy of such purchase
order shall be forwarded to the board by the
distributor reflecting accurately the date received and
any changes.

2. Sales in the Cormmonwealth. Separate invoices shall
be used for all noniaxed wine sales in  the
Commonwealth and a copy of each such inveice shall
be furnished to the board upon completion of the sale.

3. Out-of-siate sales. Separate sales invoices shall be
used for wine sold outside the Commonwealth and a
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copy of each such invoice shall be furnished itc the
board upen completion of the sale.

4, Peddling. Wine shall
licensees.

not be peddled t{o retail

5. Repossession. Repossession of wine sold to a
retailer shall be accomplished on forms prescribed by
the board and provided at cost i supplied by the
pboard, and in compliance with the instructions on the
forms,

6. Reports to the beard. Each month wholesale wine
distributors shall, on forms prescribed by the board
and in accordance with the instructions set forth
therein, report to the beard the purchases and sales
made during the preceding month, and the amonnt of
state wine tax collected from reifailers pursuant o §
4321 of the Code of Virginia. Each wholesale wine
distributor shall on forins prescribed by the board on
a quarterly basis indicate {0 the board the quantity of
wine on hand at the close of business on the last day
of the last month of ihe preceding quarter based on
actual physical inventery by brands. Reports shall be
accompanied by remittance for the amount of taxes
collected, less any refunds, replacements or
adjustments and shall be posimarked no later than the
fifteenth of the month, or if the fifleenth is not a
husiness day, the next business day thereafier,

§ 3. Procedures for reitail off-premises winery licenges;
purchase orders; segregation, ideniification and storage.

A. Purchase orders.

Wine offered for sale by a retail off-premises winery
licensee shall be procured on order forms prescribed by
the board and provided at cost if supplied by the board.
The order shall be zccompanied by the correct amount of
state wine tax levied by § 4-22.1 of the Code of Virginia,
due the Commonwealth in cash, as defined in these
regulations.

B. Segregation, ideniification and storage.

Wine procured for sale at retaill shali be segregated
from all other wine and stored only at a location on the
premises approved by the board. The licensee shall place
his license numhber and the date of the order on each
container of wine so stored for sale at relail. Only wine
acquired, segregaied, and identified a$ herein required
may be offered for sale ai retail.

§ 4. Indemnifying bond reguired of wholesale wine
distributors.

No wholesale wine distributor’s license shall be issued
unless there shall be on file with the board an
indemnifying bond running fo the Commonwealth of
Virginia in the penalty of $1,600, with the licensee as
principal and some good and respensible surely company

authorized to transact business in the Commonwealth of
Virginia as surety, conditioned upon the faithiul
compliance with requirements of the Alcoholic Beverage
Control Act and the regulations of the board.

A wholesale wine distributor may request in writing a
waiver of the surety and the bond by the board. If the
waiver is granted, the board may withdraw such waiver of
surety and bond at any time for good cause,

§ 5. Records required of distillers, fruit distiliers, winery
licensees and farm winery Ilicensees; procedures for
distilling for another; farm wineries.

A person holding a distiller’s license, a fruit distilier’s
license, a winery license, or a farm winery license shali
comply with the following procedures:

1. Records. Complete and accurate records shall be
kept at the licensee’s place of business for a period of
two years, which records shall be available at all
times during business hours for inspection by any
member of the board or its agents. Such records shall
include the following information:

a. The amount in liters and alcoholic content of
each type of alcoholic beverage manufactured
during each calendar month;

b. The amount of alcoholic beverages on hand at
the end of each calendar month;

c. Withdrawals of alcoholic beverages for sale to the
board or licensees of the bhoard;

d. Withdrawals of alcoholic beverages for shipment
outside of Virginia showing:

(1) Name and address of consignee;
(2) Date of shipment; and

(3) Alcoholic content, brand name, type of beverage,
size of container and quantity of shipment.

e. Purchases of cider or wine including;

(1) Daie of purchase;

(2) Name and address of vendor;

(3) Amount of purchase in liters, and

(4) Amount of consideration paid.

f. A distifler or fruit distiller employed to distill any
alcoholic beverage shall include in his records the
name and address of his employer for such purpose,
the amount of grain, fruit producis or other

substances delivered by such employer, the type,
amount ir liters and alcoholic conient of alcoholic
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beverage distilled therefrom, the place where stored,
and the date of the transaction,

2. Distillaiion for another. A distiller or fruit distiller
manufacturing distilied spirits for ancther person shall:

a. At all times during distillation keep segregated
and identifiable the grain, fruit, fruit products or
other substances furnished by the owner thereof

b. Keep the alcoholic beverages distilled for such
person segregated in containers bearing the date of
distillation, the name of the owner, the amouni in
liters, and ithe type and alcohelic conteni of each
container; and

¢. Release the alcoholic beverages so distilled to the
cusiody of the owner, or otherwise, only upon a
written permit issued by the board.

3. Farm wineries. A farm winery shall keep complete,
accurate and separate records of fresh fruils or other
agricultural producis grown or produced elsewhere
and obtained for the purpose of manufaciuring wine.
At least 510, of the fresh [ruils or agricultural
producis used by the farm winery to manufacture the
wine shall be grown or produced on such farm.

§ 6. Wine or beer
issuance and renewal,

importer Hcenses, conditions for

In addition to complying with the requirements of § 4-25
A 10 of the Code of Virginia relaling to wine importers
licenses, and of § 425 A 7 of the Code of Virginis,
relating te beer importers’ licenses, and 1o other
requirements of law applying to board licensees generally,
all persons applying to the board for the issuance or
renewal of a wine or beer importer's license shall file
with the board a list of the brands of wine or beer they
intend to sell and deliver or ship into this Commonweaith,
along with a corresponding list of ithe names of the owners
of such brands and a copy of the writlen permission of
the brand owner, or its duly designaied agent, authorizing
such applicant to sell and deliver or ship the indicated
brands of wine or beer info this Commonwealibh. In the
event that, subsequent fo ihe issuance or renewal of a
wine or beer importer’s license, the licensee wmakes
arrangements to sell and deliver or ship additional brands
of wine or beer info this Commonwealth, the licensee shall
make a supplemental filing with the beard ideniifving such
additional brands and brand owners and providing the
required svidence of authorization by ihe brand owner, or
its duly designated agent, for fthe licensee ito sell and
deliver or ship such additional brands of wine or beer into
this Commonwealth.

§ 7. Beer and beverage excise faxes,

A. Indemnifying bond required of beer manufacturers,
bottlers or wholesalers,

1. Mo license shall be issued to 2 manufacturer,
bottlar or wholesaler of beer or beverages as defined
in § 4-127 of the Code of Virginia unless there shall
be on file with the beard, on a form approved or
authorized by the board, an indemnifving bond
running o the Commonwealth of Virginia in the
penalty of not less than $1,000 or more than $100,000,
with the licensee as principal and some good and
respongible surety company authorized to tranmsact
business in the Commonwealth of Virginia as surety,
conditioned upon the payment of the tax imposed by
Chapter 4 (§ 4-127 et seq.) of Title 4 of the Code of
Virginia in accordance with the provisions thereof.

2. A manufacturer, bottler or wholesaler of beer or
beverages may request in wriing a waiver of the
surety and the bond by the board. The board may
withdraw such waiver al any time for failure fo
comply with the provigions of §§ 4-128, 4129 and 4-131
of the Code of Virginia,

B. Shipment of beer and beverages o installations of the
armed forces.

1. Instaliations of the United States Armed Forces
shall include, but not be limited to, all United States,
Army, Navy, Air Force, Marine, Coast Guard,
Departrnent of Defense and Veteran Adminisiration
hases, forts, reservations, depots, or other facilities,

2, The direct shipment of beer and beverages f{rom
points ouniside the geographical confines of the
Commonwealth fo installations of the United Staies
Armed Forces located within the geographical confines
of the Commonwealth for resale on such installations
shali bhe prohibited. Beer and beverages must ‘be
shipped to duly licensed Virginia wholesalers who may
deliver the same to such insialiations, bui the sale of
such beer and beverages so delivered shail be exempt
from the begr and beverage excise tax as provided by
Chapter 4 of Title 4 of the Code of Virginia only if
the sale thereof meets the exemption reguiremenis of
§ 4-130.

C. Filing of monthly report and payment of tax falling
doe on Saturday, Sunday or legal heliday;, filing or
payment by mail

1. When the last day on which a monthly report may
be filed or a tax may be paid without penalty or
interest falls on a Saturday, Sunday or legal holiday,
then any report reguired by Chapter 4 of Title 4 of
the Code of Virginia may be filed or such payment
may be made withoul penally or interest on the next
succeeding business day.

2. When remittance of a monthly report or a tax
paymeni is made by mail, receipt of such report or
pavmeni{ by the person with whom such report is
required to be filed or to whom such payment is
required to be made, in a sealed envelope bearing a
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postmark on o before midnight of the day such
report is required fto be filed or such payment made
without penalty or inierest, shall constitute filing and
payment as if such report had been filed or such
payment made before the ciose of business on the last
day on which such report may be filed or such tax
may be paid without penalty or interest

D. Rate of interest.

Unless otherwise specifically provided, interest on
omifted taxes and refunds under Chapter 4 of Title 4 of
the Code of Virginia skall be computed in the same
manner specified in § 58.1-15 of the Code of Virginia, as
amended.

§ 8. Solicitation of mixed beverage licensees
representatives of manufacturers, ete., of distilled spirits.

by

A, Generally.

This regulation applies to the solicitation, directly or
indirectly, of a mixed beverage licensee to sell or offer
for sale distilled spirits. Solicitafion of a mixed beverage
licensee for such purpose ofher than by a permittee of the
board and in the manner authorized by this regulation
shall be prohibited.

B. Permits.

1. No person shall sclicit a mixed beverage licensee
unless he has been issued a permit by the board. To
obtain a permitf, a person shall:

a. Regisier with the board by filing an application
on such forms as prescribed by the board:

b. Pay in advance a fee of $300, which is subject to
proration on a oquarterly basis, pursuant to the
provisions of § 4-88.16 D of the Code of Virginia;

c. Submit with the application a letter of
authorization from the manufacturer, brand owner
or its duly designated United States agent, of each
specific brand or brands of distilled spirits which
the permittee is authorized to represent on behalf of
the mannofacturer or brand owner in  the
Commonwealth; and

d. Be an individual at least 21 years of age.

2. Each permit shall expire yearly on June 30, unless
sooner suspended or reveked by the board.

3. A permit hersunder shall authorize the permitiee to
solicit or promote only the brand or brands of
distilled spirits for which the permittee has been
issued writien authorization to represent on hehalf of
the manufacturer, brand owner, or its duly designated
United States agent and provided that a letter of
authorization from the manufacturer or brand owner

to the permittee specifying the brand or brands ke is
authorized to represent shall be on file with the
board. Until written authorization or a letter of
authorization, in a form authorized by the board, is
received and filed with the board for a particular
brand or brands of distilled spirits, there shall be no
solicitation or promotion of such product by the
permittee. Further, no amendment, withdrawal or
revocation, in whole or in part, of a Iletler of
authorization on file with the board shall be effective
as against the board until wrilten notice thereof is
received and filed with the board; and, uniil the beard
receives notice thereof, the permittee shall be deemed
to be the autherized representative of (he
manufacturer or brand owner for the brand or brands
specified on the most current authorization on file
with the board.

C. Records.

1. A permitiee shall keep complete and accurale
records of his solicitation of any mixed heverage
licensee for a period of two years, which shall include
the following:

a. Name and address of each mixed beverage
licensee solicited;

b. Date of solicitation and name of each individual
contacted;

¢. Brand names of ali distilled spirits promoted
during the solicitation; and

d. Amount and description of any expenses incurred
with respect to each such solicitation.

2, A permitee shall make available to any agent of
the board on demand the records referred fo in
subdivision C 1.

D. Permitted activities.

Solicitation by a permittee shall be limiied to his
authorized brand or brands, may include contact, meetings
with, or programs for the benefit of mixed beverage
licensees and employees thereof on the licensed premises,
and in conjunction with solicitation, a permittee may:

1. Disiribute directly or indirectly written educational
material (one per retailer per brand) which may not
be displayed on the licensed premises; distribute
novelty and specialty items bearing distilled spiriis
advertising not in excess of $2.00 in wholesale value
(one per retailer per brand) which may not be
dispiayed on the licensed premises; and provide film
or video presentations of distilled spirits which are

esgentially educational to licensees and their
employees only, and not for display or viewing by
customers;
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2. Provide to a mixed beverage licensee sample
servings from packages of distilled spirits and furnish
one, unopened, 50 milliliter sample container of each
brand being promofted by the permittee and not sold
by the licensee; such packages and sample conifainers
shall be purchased at a Virginia ABC sfore and bear
the permittee’s permit number and the word “sample”
in reasonable sized Ieftering on the package or
container label;, further, the distilled spirils package
shall remain the property of the permittee and may
not be left with the licensee and any 50 milliliter
sample containers left with the licensee shall not be
sold by the licensee; met then seld by the licensee
which are purchased frem a Yirginia ABC stere: the

3. Promote their authorized brands of distilled spirits
at conventions, trade association meetings, or similar
gatherings of organizations, a wmajority of whose
membership consists of mixed beverage licensees or
distilled spirits representatives for the benefit of their
members and guesis, and shall be limited as follows:

a. To sample servings from packages of distilled
spirits purchased from Virginia ABC stores when the
distilled spirits donated are intended for
consumption during the gathering;

b. To displays of distilled spirits in closed containers
bearing the word “sample” in lettering of reasonable
size and informational signs provided such
merchandise is not sold or given away except as
permitied in this regulation;

¢. To distribution of informational brochures,
pamphlets and the like, relating to distilled spirits;

d. To distribution of novelty and specialty items
bearing distilled spirits advertising not in excess of
$2.00 in wholesale value; and

e. To film or video presentations of distilled spirits
which are essentiaily educational.

E. Prohibited activities.

A permittee shall not:

1, Sell distilled spirits to any licensee of the board,
solicit or receive orders for distilled spirits from any
licensee, provide or offer to provide cash discounts or
cash rebates to any licensee, or tio negotiate any
coniract or contract terms for the sale of distilled
spirits with a licensee;

2. Discount or offer to discount any merchandise or

§

other alcoholic beverages as an inducement to sell or
offer to sell distilied spirits to licensees;

3. Provide or offer {o provide gifts, entertainment or
other forms of gratuity to licensees except at
conventions, trade association meetings or similar
gatherings as permitted in subdivision D 3;

4. Provide or offer fo provide any equipment,
furniture, fixtures, property or other thing of value to
licensees except as permitted by this regulation;

5. Purchase or deliver distilled spirits or other
alcohelic beverages for or {o licensees or provide any
services as inducements to licensees, except thaf this
provision shall not preclude the sgle or delivery of
wine, beer or heverages by a licensed wholesaler;

6. Be -employed directly or indirectly in the
manufacturing, bottling, importing or wholesaling of
spirits and simultaneously be employed by a retail
licensee;

7. Provide or offer to provide point-of-sale material to
licensees;

8. Solicit licensees on Sundays except at conventions,
trade association meetings, and similar gatherings as
permitted in subdivision D 3;

9. Solicit licensees on any premises other than on
their licensed premises or at conventions, trade
association meetings or similar gatherings as permitted
in subdivision D 3;

10. Solicit or promote any brand or brands of distilled
spirits without having on file with the board a letter
from the manufacturer or brand owner authorizing the
permittee to represent such brand or brands in the
Commonwealth; or

11, Engage in solicitation of distilled spirits other than
as authorized by law.

F. Refusal, suspension or revocation of permits.

1. The board may refuse, suspend or revoke a permit
if it shall have reasonable cause to believe that any
cause exists which would justify the board in refusing
to issue such person a license, or that such person has
violated any provision of this section or committed
any other act that would justify the board in
suspending or revoking a license,

2. Before - refusing, suspending or revoking such
permit, the board shall follow the same administrative
procedures accorded an applicant or licensee under
the Alcoholic Beverage Contrel Act and regulations of
the board.

9. Sunday deliveries by wholesalers prohibited;
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exceptions.

Persons licensed by the board to sell alcoholic beverages
at wholesaile shal! make no delivery to retail purchasers
on Sunday, except to ships sailing for a port of call
outside of the Commonweath, or to banquet licensees.

VR 125-01-7. Other Provisions.

§ 1. Transportation of alcoholic beverages and beverages;
noncommercial permits; commercial carrier permits;
refusal, suspension or revocation of permits; exceptions;
out-of-state limitation not affected. :

A. Permits generally.

The transportation within or through this Commonwealth
of alcoholic beverages or beverages lawfully purchased
within this Commonwealth is prohibited, except upon a
permit issued by the board, when in excess of the
following limits:

1. Wine aand beer. No limitation,

2. Alcoholic beverages other than those described in
subdivision A 1. Three gallons; provided, however, that
not more than one gallon thereof shall be in packages
confaining Jess than 1/5 of a gallon.

3. Beverages. No limitation.

If any part of the alcoholic beverages being transported
is contained in a metricsized package, the three-gallon
limitation shall be construed to be 12 liters, and not more
than four liters shall be in packages ‘smaller than 750
milliliters.

The transportation within, into or through this
Commonwealth of alcoholic beverages or beverages
lawfully purchased outside of this Commonwealth is
prohibited, except upon a permit issued by the board,
when in excess of the following limits:

1. Alcoholic beverages, including vﬁne and beer. One
gallon (four liters if any part is in a metric-sized
package). :

2, Beverages. One case of not more than 384 ounces
(12 liters if in metric-sized packages).

If satisfied that the proposed transportation is otherwise
lawful, the board shall issue a iransportation permit, which
shall accompany the alccholic beverages or beverages at
all times to the final destination.

B. Commercial carrier permits.

Commercial carriers desiring to engage regularly in the
transportation of alcoholic bheverages or beverages within,
into or through this Commonwealth shall, except as
hereinafter noted, file application in writing for a

transportation permit upon forms furnished by the board.
If satisfied that the proposed transportation is otherwise
lawful, the board shall issue a transportation permit. Such
permit shall not be transferable and shall authorize the
carrier to engage in the regular transportation of alcoholic
beverages or beverages upon condition that there shall
accompany each such transporting vehicle:

I. A bill of lading or other memorandum describing
the alcoholic beverages or beverages being
transported, and showing the names and addresses of
the consignor and consignee, who shall be lawfully
entitled to make and to receive the shipment; and

2, Except for express companies and carriers by rail
or air, a certified photocopy of the carrier’s
transportation permit.

C. Refusal, suspension or revocation of permits.

The hoard may refuse, suspend or revoke a carrier’s
transportation permit if it shall have reasonable cause to
believe that alcoholic beverages or beverages have been .
illegally transported by such carrier or that such carrier
has violated any condition of a permif. Before refusing,
suspending or revoking such permit, the board shall
accord the carrier involved the same notice, opporiunity to
be heard, and follow the same administraiive procedures
accorded an applicant or licensee under the Alcoholic
Beverage Control Act.

D. Exceptions.

There shall be exempt from the requiremenis of this
section:

1. Common carriers by water engaged in transporiing
lawfully acquired alcoholic beverages for a lawful
consignor to a lawful consignee;

2. Persons {ransporting wine, beer, cider or beverages
purchased from the board or a licensee of the board;

3. Persons transporting alcoholic beverages or
beverages which may be manufactured and sold
without a license from the board;

4., A licensee of the board transporting lawfully
acquired alcoholic beverages or beverages he is
authorized to sell in a vehicle owned or leased by the
licensee;

5. Persons transporting alcoholic beverages or
beverages to the board, or to licensees of the board,
provided that a bill of lading or a compleie and
accurate memorandum accompanies the shipment, and
provided further, in the case of the licensee, that the
merchandise is such as his license entitles him to seli;

6. Persons transporting alcoholic beverages or
beverages as a part of their official duties as federal,

Virginia Register of Regulations

512



Final Regulations

state or municipal officers or employees; and

7. Persons transporting lawfully acquired alcoholic
beverages or beverages in a passenger vehicle, other
than those alcoholic beverages or heverages referred
to in subdivisions D 2 and D 3, provided the same are
in the possession of the bona fide owners thereof, and
that no occupant of the vehicle possesses any alcoholic
beverages in excess of the maximum limitations set
forth in subsection A.

E. One-gallon {(four liters if any part in a metric-sized
package) limitation.

This regulation shall not be construed to alter the
one-gallon (four liters if any part is in a metric-sized
package) limitation upon alcoholic beverages which may
be brought into the Commonwealth pursuant to § 4-84(d)
of the Code of Virginia.

§ 2. Procedures for handling cider; authorized lcensees,
containers; labels; markup; age limits.

A. Procedures for handling cider.

The procedures established by regulations of the beoard
for the handling of wine having an alcoholic content of
not more than 14% by volume shall, with the necessary
change of detail, be applicable to the handling of cider,
subject to the following exceptions and modifications.

B. Authorized licensees.

Licensees authorized to sefl beer and wine, or either, at
retail are hereby approved by the board for the sale of
cider and such sales shall be made only in accordance
with the age limits set forth below.

C. Containers.

Containers of cider shall have a capacity of not less
than 12 ounces (375 milliliters if in a metric-sized
package) nor more than one gallon (three liters if in a
metricsized package).

D. Labels.

If the label of the product is subject to approval by the
federal government, a copy of the federal label approval
shall be provided to the board.

E. Markup.

The markup or profit charged by the board shail be
$.08 per liter or fractional part thereof.

F. Age limits.

Persons must he 21 years of age or older to purchase
or possess cider.

§ 3. Sacramental wine; purchase orders;
applications for permits; use of sacramental wine,

permits;

A. Purchase orders.

Purchase orders for sacramental wine shall be on
separate order forms prescribed by the board and
provided at cost if supplied by the board.

B. Permits.

Sales for sacramental purposes shall be only upen
permits issued by the board without cost and on which the
name of the wholesaler authorized t0 make the sale is
designated.

C. Applications for permits.

Requests for permits by a religious congregation shall be
in writing, executed by an officer of the congregation, and
shall designate the quantity of wine and the name of the
wholesaler from whom the wine shall be purchased.

D. Use of sacramental wine,

Wine purchased for sacramental purposes by a religious
congregation shall not be used for any other purpose.

§ 4. Alcoholic beverages for culinary purposes; permits;
purchases; restrictions.

A, Permits.

The board may issue a culinary permit to a person
operating a dining room where meals are habitually
served, The board may refuse to issue or may suspend or
revoke such a permit for any reason that it may refuse to
issue, suspend or revoke a license.

B. Purchases.

Purchases shall be made from the board at government
stores or at warehouses operated by the board, and all
purchase receipts issued by the board shall be retained at
the permittee’s place of business for a period of one year
and be available at all times during business hours for
inspection by any member of the board or its agents.
Purchases shall be made by certified or cashier’s check,
money order or cash, except that if the permitiee is also
a licensee of the board, remittance may be by check
drawn upon a bank account in the name eof the licensee
or in the trade name of the licensee making the purchase,
provided that the money order or check is in an amount
no larger than the purchase price.

C. Restrictions.

Alcoholic beverages purchased for culinary purposes
shall not be sold or used for any other purpose, nor shall
the permit authorize the possession of any other alcoholic
beverages. They shall be stored in a place designated for
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the purpose upon the premises of the permitiee, separate
and apart from all other commodites, and custody thereof
shall be limited to persons designated in writing by the
permittee.

§ 5. Procedures for druggists and wholesale druggists;
purchase orders and ; records.

A. Purchase orders.

Purchases of aicohol by druggisis or wholesale druggists
shall be executed only on orders on forms supplied by the
board. In each case the instructions on the forms relative
to purchase and transportation shall be complied with.

B. Records.

Complete and accurate records shall be kept at the
place of business of each druggist and wholesale druggist
for a period of two years, which records shall be available
at all times during business hours for inspection by any
member of the board or its agents. Such records shall
show: ‘ '

1. The amount of alcohol purchased;
2. The date of receipt; and
3. The name of the vendor.
In addition, records of wholesale drdggists shall show:
1. The date of each sale;
2. The name and address of the purchaser; and
3. The amount of alcohol sold.

§ 6. Alcoholic beverages for hospitals, industrial and
manufacturing users.

A. Permits.

The board may issue a yearly permit ahthorizing the
shipment and transportation direct to the permittee of
orders placed by the board for alcohol or other alcoholic
beverages for any of the following purposes:

1. For industrial purposes;

2. For scientific research or analysis;

3. For manufacturing articles allowed tio be
manufactured under the provisions of § 448 of the
Code of Virginia; or

4, For use in a hospital or home for the aged (alcohol
only).

Upon receipt of alcohol or other alcoholic beverages,
one copy of the bill of lading or shipping invoice,

accurately reflecting the date received and complete and
accurate records of the transaction, shall be forwarded fo
the board by the permitiee.

The application for such permits shall be on forms
provided by the board.

B. Permit fees.

Applications for alcohol shall be accompanied by a fee
of $10, where the order is in excess of 110 gallons during
a calendar vear, or a fee of $5.00 for lesser amounis.
Applications for other alcoholic beverages shall be
accompanied by a fee of 5.0% of the delivered cost to the
place designated hy the permittee. No fee shall be
charged agencies of the United Siales or of the
Commonwealth of Virginia or eleemosynary institutions,

C. Storage,
A person obfaining a permit under this section shail:

1. Store such alcohol or alcoholic beverages in a
secure place upon the premises designated in the
application separate and apart from any other articles
kept on such premises;

2. Maintain accurate records of receipts and
withdrawals of alcohol and alcoholic beverages;

3. Furnish to the board within 10 days after the end
of the calendar year for which he was designaled a
permittee, a statement sefting forth the amount of
alcohol or alcoholic beverages on hand at the
beginning of the previous calendar year, the amount
purchased during the year, the amount withdrawn
during the year, and the amount on hand at the end
of the year,

D. Refusal of permit.

The board may refuse to designate a person as a
permittee if it shall have reasonable cause to believe
either that the alcohol or alcoholic beverages would be
used for an uniawful purpose, or that any cause exisis
under § 4-31 of the Code of Virginia for which the board
might refuse to grant the applicant any license.

E. Suspension or revocation of permit.

The board may suspend or reveke the designation as a
permittee if it shall have reasonable cause f¢ believe that
the permittee has used or allowed to be used any alcohol
or alcoholic beverages obtained under the provisions of
this section for any purpose other than those permitted
under the Code of Virginia, or has done any other act for
which the board might suspend or revoke a license under
§ 4-37 of the Code of Virginia.

F. Access to storage and records.
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The board and its agenis shall have free access during
business hours fo all places of storage and records
required o be kept pursuant to this section for the
purpose of inspection and examining such place and such
records.

§ 7. Procedures for owners having alcoholic beverages
distilled from grain, fruit, fruit products or other
substances lawiully grown or produced by such person;
permits and limitations thereon.

A. Permits,

An owner having a distiller or fruif distiller manufacture
distilled spirits out of grain, fruit, fruii producis or ofher
substances lawivlly grown or produced by such persen
may remove the finished preduct only upon permit issued
by the board, which shall accompany the shipment at all
times, The application for the permit shali include the
foilowing:

1. The name, address and license number (if any) of
the consignee;

2. The kind and quantity in gallons of alcoholic
peverages; and

3. The name of the company employed to transport
the shipment.

B. Limitations on permits.

Permits shall be issued only for shipments to the board,
for sale to a lawful consignee outside of Virginia under a
bona fide wrilten contract therefor, and for the withdrawal
of samples for the owner’s use. Samples shall be packaged
in containers of one pint or 500 milliliters and the words,
“Sample-Not for Sale,” shall be printed in letters of
reasonable size on the label.

§ 8. Manufacture, sale, etc, of “sterno,” and similar
substances for fuel purposes.

No license from the board is required for the
manufacture, sale, delivery and shipment of “Sterno,”
canned heat and similar substances intended for fuel
purposes only.

§ 9. Records to be kept by licensees generally; additional
requirements for certain retailers; “sale” and “sell”
defined; gross receipts; reports.

A, Generzlly.

All licensees of the board shall keep complete and
accurate records at the licensee’s place of business for a
period of two years. The records shall he available for
inspection and copying by any member of the board or its
agents al any time during business hours. Licensees of the
board may use microfilm, microfiche, disks or other
available technologies for the storage of their records,

provided the records so stored are readily subject to
retrieval and made available for viewing on a screen or in
hard copy by the board or its agents.

B. Retail licensees.

Retail licensees shall keep complete and accurate
records, including invoices, of the purchases and sales of
alcoholic beverages, and beverages, food and other
merchandise. The records of alcoholic beverages and
beverages shall be kepi separate from other records.

C. Mixed beverage restaurant licensees.

In addition to the requirements of subsections A and B
above, mixed beverage restaurant licensees shall keep
records of all alcoholic heverages purchased for sale as
mixed beverages and records cof all mixed beverage sales.
The foliswing actions shall also be taken:

1. On delivery of a mixed beverage restaurant license
by the board, the licensee shall furnish to the board
or its agents a complete and accurate inventory of all
alcoholic beverages and beverages currenily held in
inventory on the premises by the licensee; and

2. Once a year, each licensee shall submit on
prescribed forms to the board an annual review
report. The report is due within 30 days afler the end
of the mixed beverage license year and shall include:

a. A complete and accurate inventory of all
alcoholic beverages and beverages purchased for
sale as mixed beverages and held in inventory at
the close of business at the end of the annual
review period;

b. An accounting of the annual purchases of food,
nonalcoholic beverages, alcoholic beverages, and
beverages, including alcoholic beverages purchased
for sale as mixed beverages, and miscellaneous
items; and

¢. An accounting of the monthly and annual sales of
all merchandise specified in subdivision C 2 b,

D. “Sale” and “‘sell.”

The terms “sale” and “sell” shall include exchange,
barter and (raffic, and delivery made otherwise than
gratuitously, by any means whatscever, of mixed
beverages, other alcoholic beverages and beverages, and of
meals or food.

E. Gross
beverages, etc.

receipts; food, hors d'oeuvres, alcoholic

In determining “gross receipts from the sale of food”
for the purposes of Chapter 1.1 (§ 4-98.1 et seq.) of Tiile 4
of the Code of Virginia, a licensee shall not include any
receipis for food for which there was no sale, as defined
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in this section. Food which is available at an unwritten,
non-separate charge to patrons or emplovees during Happy
Hours, private social gatherings, promotional events, or at
any other time, shall not be included in the gross receipts.
Food shall inciude hors d’ceuvres.

If in conducting its review pursuant to § 4-98.7 of the
Code of Virginia, the board determines that the licensee
has failed or refused to keep complete and accurate
records of the amounts of mixed beverages, other
alcoholic beverages or beverages sold at regular prices, as
well as at ali various reduced and increased prices offered
by the licensee, the board may calculate the number of
mixed drinks, alcoholic beverage and beverage drinks soid,
as determined from purchase records, and presume that
such sales were made at the highest posted menu prices
for such merchandise.

F. Reports.

Any changes in the officers, directors or shareholders
owning 109 or more of the outstanding capital stock of a
corporation shall be reported to the board within 30 days;
provided, however, that corporations or their wholly owned
subsidiaries whose corporate common stock is publicly
traded and owned shall not be required to report changes
in shareholders owning 10% or more of the ouistanding
capital stock. ‘

§ 10. Gifts of alcoholic heverages or beverages generally;
exceptions; wine fastings; taxes and records.

A. Generally.

Gifts of alcoholic beverages or beverages by a licensee
to any other person are prohibifed except as otherwise
provided in this section.

B. Exceptions.

Gifts of alcoholic beverages or beverages may be made
by licensees as follows:

1. Personal friends. Gifts may be made to personal
friends as a maiter of normal social intercourse when
in no wise a shift or device to evade the provisions of
this section.

2. Samples. A wholesaler may give a retfail licensee a
sample serving or a package not then sold by such
licensee of wine, beer or beverages, which such
wholesaler otherwise may sell to such retail licensee,
provided that in a case of packages the package does
not exceed 52 fluid ounces in size (1.5 liter if in a
metric-sized package) and the label bears the word
“Sample” in lettering of reasonable size. Such samples
may not be sold. For good cause shown the board
may authorize a larger sample package.

3. Hospitality rooms; conventions. A persen licensed by
the board to manufacture wine, beer or beverages

may:

a. Give samples of his products to visitors te his
winery or brewery for consumpiion on premises
only in a hospitality rcom approved by the board,
provided the donees are persons {o whorm such
products may be lawfully sold; and

b. Host an event at conventions of national, regional
or interstate associations or foundations organized
and operated exclusively for religious, charitable,
scientific, literary, civil affairs, educational or
national purposes upon the premises occupied by
such licensee, or upon property of the licensee
contiguous to such premises, or in a development
contiguous o such premises, owned and operated by
the licensee or a wholly owned subsidiary.

4. Conventions; educational programs, inciuding wine
tastings; research; licensee associafions. Licensed
manufacturers, bottlers and wholesalers may donate
beer, beverages or wines io:

a. A convention, {rade association or similar
gathering, composed of licensees of the board, and
their pguests, when the alcoholic beverages or
beverages donated are intended for consumption
during the convention;

b. Retail licensees attending a bona fide educational
program relating to the alcoholic beverages or
beverages being given away;

¢. Research departments of educational institutions,
or alcoholic research centers, for the purpose of
scientific research on alcoholism;

d. Licensed manufacturers and wholesalers may
donate wine to official associations of wholesale
wine iicensees of the board when conducting a bona
fide educational program concerning wine, with no
promotion of a particular brand, for members and
guests of particular groups, associations or.
organizations,

5. Conditions. Exceptions authorized by subdivisions B
3 b and B 4 are conditioned upon the following:

a. That prior wriiten notice of the activity be
submitted to the board describing it and giving the
date, time and place of such; and

b. That the activity be conducted in a room or
rooms set aside for that purpose and he adequately
supervised.

C. Wine tastings.
Wine wholesalers may participate in a wine ftasting

sponsored by a wine speciaity shop licensee for its
customers and may provide educational material, oral or
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written, perfaining thereto, as well as participaie in the
pouring of such wine.

3. Taxes and records.

Any gift authorized by this section shall be subject to
the taxes imposed on sales by Title 4 of the Code of
Virginia, and complete and accurate records shall be
maintained.

§ 11, Release of alcoholic beverages from customs and
internal revenue honded warehouses; receipls; violations;
limitation upon sales.

A. Release generatly.

Alcoholic beverages held in a Uniled States cusioms
bonded warehouse may be released therefrom for delivery
for

1. The hoard;

2. A person holding 2 license authorizing the sale of
the alcoholic heverages at wholesale;

3. Ships actually engaged in foreign irade or irade
between the Aliantic and Pacific ports of the United
Siates or trade between the United States and any of
its possessions outside of the several states and the
District of Columbia; or

4. Persons for shipmeni outside this Commonwealih to
someone legally eniifled to receive the same under
the laws of the state of destination.

Releases to any other person shall be under a permit
issued by the board and In accordance with the
instructions therein set forth.

B. Receipts,

A copy of the permit, if required, shall accompany the
alcoholic beverages unill delivery to the consignhee. The
consignes, or his duly authorized representafive, shall
acknowledge receipt of delivery upon a copy of ihe
permif, which receipted copy shall be returned o the
board by the permittee within 10 days aiter delivery.

. Violations.

Tie board may refuse to issue additiopal permits to a
permiites wheo has previously viclated any provision of this
section.

D. Limitation upon sales.

A maximium  of six imperial gallons of alcoholic
heverages may he sold, released and delivered in any
30-day period te any member of forelgn armed forces
personnel.

§ 12. Approval of warchouses for storage of alcoholic
beverages not under custorns or infernal revenue bond;
segregation of merchandise; release from storage; records;
exception,

A, Certificate of approval

Upon the application of a person qualified under the
provisions of § 4-84.1 of the Code of Virginia, the board
may issue a certificate of approval for the operation of a
warehouse for ihe storage of lawfully acquired alcoholic
beverages nol under customs bond or internal revenue
bond, if satisfied that the warehouse is physically secure.

BE. Segregation.

The alcohoiic beverages of each owner shall be kepi
separate and apart from merchandise of any other person.

C. Release from storage,

Aleoholic beverages shall be released for delivery to
persons lawiuily eatitled to receive the same only upon
permit issued by the board, and in accordance with the
instructions therein se{ forth. The owner of the aicoholic
beverages, or the owner or operator of the approved
warehouse as ageni of such owner, may apply for release
permifs, for which a charge may be made by the board.

D. Records.

Complete and accurate records shall be kept at the
warehouse for a peried of two years, which records shall
be available at all times during business hours for
inspection by a member of the board or its agents. Such
records shall include the following information as to both
receipis and withdrawals;

1. Name and address of owner or consignee;

Z. Date of receipt or withdrawal, as the case may be;
and

3. Type and quantity of alcoholic beverage.
E. Exceptions.

Alcoholic beverages stored by licensees pursuant to VR
125-61-5, § 9 are excepted from the operation of this
regulation.

§ I13. Special mixed beverage licenses; locations; special
privileges; tazes on licenses.

A. Location,

Special mixed beverage licenses may be granted to
persons by the board at places primarily engaged in the
sale of meals where the place to be occupied is owned by
the goverament of the United Siates, or any agency
ihereof, is located on land used as a port of eniry or
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egress fo and from the United States, and otherwise
complies with the requirements of § 7.1-21.1 of the Code
of Virginia, which licenses shall convey all of the
privileges and be subject io all of the requiremenis and
regulations pertaining f{o mixed beverage restaurant
licensees, except as otherwise aliered or modified herein.

B. Special privileges.

“Meals” need not be “full meals,” but shall at least
constitute “light luaches,” and the gross receipis from the
sales thereof shali be not less than 45% of the gross
receipts from the sale of alcoholic beverages, mixed
beverages, beverages as defined in § 4-89 of the Code of
Virginia, and meals.

C. Taxes on licenses.

The annual fax on a special mixed beverage license
shall be §$50¢ and shall not be prorated;, provided,
however, thal if application is made for a license of
shorter duration, the tax thereon shall be $25 per day.

§ 14, Definifions and requirements for beverage licenses.
A, Definition.

Wherever the f(erm “beverages” appears in these
regulations, it shall mean beverages as defined in § 4-99 of
the Code of Virginia. Section 4-89 defines beverages as
beer, wine, similar fermented mall, and fruit juice,
containing ¢.5% or more of alcohol by volume, and not
mere than 3.2% of alcohol by weight.

B. Beverage licenses may be issued to carriers, and to
applicants for retailers’ licenses pursuant to § 4102 of the
Code of Virginia for either om-preinises, off-premises, or
on-and-off premises consumption, as the case may be, to
persons meeting the qualifications of a licensee having like
privileges with respect to the sale of beer. The license of
a person meeting only the qualifications for an
off-premises beer license shall contain a restriction
prohibiting the consumption of beverages on premises.

§ 15. Wholesale alcoholic beverage and beverage sales;
discounts, price-fixing; price increases; price digcrimination;
retaHers inducements .

" A. Discounts, price-fixing.

No winery as defined in § 4-118.43 or brewery as
defined in § 4-118.4 of ihe Code of Virginia shall reguire a
person holding a wholesale license to discount the price at
which the wholesaler shall seil any alccholic beverage or
beverage to persons holding licenses authorizing sale of
such merchandise at retail. No winery, brewery, bottler or
wine or beer importer shall in any other way fix or
maintain the price al which & wholesaler shall sell any
alcoholic beverage or beverage.

B. Notice of price increases.

No winery as defined in § 411843 or brewery as
defined in § 4-118.4 of the Code of Virginia shall increase
the price charged any person holding a wholesale license
for alcoholic beverages or beverages except by written
nofice to the wholesaler signed by an authorized officer or
agent of the winery, brewery, bottler or importer which
shall contain the amount and effective date of the

" increase. A coby of such notice shali also be sent to the

board and shall be ireaied as confidential financial
information, except in relation to enforcement proceedings
for violation of this section.

No increase shall iake effect prior te 30 calendar days
following the date on which the notice is postmarked;
provided that the board may acthorize such price
increases io take effect with less than the aforesaid 30
calendar days’ notice if a winery, brewery, bottler or
importer so requests and demonsirates good cause
therefor.

C. Ne price discrimination by breweries and wholesalers.

No winery as defined in § 4-118.43 or brewery as
defined in § 41184 of the Code of Virginia shall
discriminate in price of alcoholic beverages between
different wholesale purchasers and no wholesale wine or
beer licensee shall discriminate in price of alcoholic
beverages or beverages between different refail purchasers
except where the difference in price charged by such
winery, brewery or wholesaie licensee is due {o a bona
fide difference in the cost of sale or delivery, or where a
lower price was charged in good faith to meet an equally
low price charged by a competing winery, brewery or
wholesaler on a brand and package of like grade and
quality. Where such difference in price charged {o any
such wholesaler or refail purchaser does occur, the board
may ask and the winery, brewery or wholesaler shall
furnish written substantiation for the price difference.

D. Inducements.

No person holding a license authorizing sale of alcoholic
beverages or beverages at wholesale or retail shall
knowingly induce or receive a discrimination in price
prohibited by subsection C of this section.

§ 18. Alcoholic Beverage Control Board.

YWhenever Wherever in these rules and regulations the
word “Board,” *board” or “Commission” shall appear, and
the clear context of ihe meaning e¢f the provision in which
it is contained is inlended to refer to the Alcoholic
Beverage Control Board, it shall be taken toc mean the
board.

§ 17. Farm wineries; percentage of Virginia products; other
agricultural products; remote ouflets.

A, No more than 25% of the fruits, fruit juices or other
agricultural products used by the farm winery licensee
shall be grown or produced outside this state, except upon
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permission of the hoard as provided in § 4-256.1 B of the
Code of Virginia. This 25%, limitation gpplies o the total
production of the farm winery, not individua! brands or
labels.

B. The term ‘‘other agriculiural producis,” as used in
subsection A of this section, includes wine.

€ The additionst retoil esteblishment autherized by
statute to be loented at & reosensble distance from the
WHREFF is not required o be o permanest one: M may be
moved as neeessary as leeg as enly omre sueh remele
sutlet is operaling af any giver Hme: The loeshien;
equipment and {aciliies of eack remote outlet shell bhe
appreved in advanes by the beard:

C. A farm winery license limits retail sales fo the
premises of the winery and fo itwo additional refail
establishments which need not be located en the premises.
These two additional relail oullets may be moved
throughout the sfate as long as advance board approval is
obiained for the location, equipment and facilities of each
remote outlet.

VIRGINIA RACING COMBMISSION

Title of Regulation: VR $82-02-64 Regulations Pertaining
to Limited Licenses for Horse Racimg with Pari-Muiuel
Wagering.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: December 19, 1890,
Summary:

The Virginia Racing Commission is authorized by §
59.1-36% of the Code of Virginia to promuigate
regulations for the [licensure, construction and
operation of horse racing facilities with pari-mutuel
wagering. The regulation sets forth the application

procedures, the criteria the commission will utilize in

considering applications, and the procedures,
equipment and facilities the licensees will have fo
provide to conduct horse race meetings of 14 days or
less per calendar year in the Commonweali,

VR 662-02-04. Regulations Pertaining {o Limited Licenses
for Horse Racing with Pari-Mutuel Wagering.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, uniess the
context clearly indicates otherwise:

“Commission” means the Virginia Racing Commission.

“Licensee” includes any person holding an owners,
operator’s, limited or unlimited license, or amy other

license issued by the commission.

“Limited license” means a license issued by the
commissien allowing the holder to conduct a race meeting
or meelings, with any calendar year.

“Pari-mutuel wagering” means the system of wagering
on horse racing in which those who wager on horses that
finish in the position or positions for which wagers are
taken share in the total amounts wagered, less deductions
reguired or permitted by law.

“Person” includes a natural person, partnership, joint
venfure, association or corporation.

"Race meeting” means the whole consecutive period of
time during which horse racing with pari-mufuel wagering
is conducted by a licenses.

“Totalizator” means an electronic data processing system
for registering wagers placed on the oulcomes of horse
racing, deducting the refainage, calcuiating the mufuel
pools and returns o tickel holders, and displayving
approximate odds and payouts, including machines utilized
in the sale and cashing of wagers.

§ 2. Generally.

The commission Is authorized to issue limited lcenses
for the promotion, sustenance and growih of a pative
industry, in 2 manner consistent with the health, safefy
and welfare of the people. The horse racing, with
pari-mufuel wagering privileges, shall be conducted by
limited licensees so as (o mainiain horse racing in the
Commonwealth of Virginia of the highest quality and free
of any corrupt, incompetent, dishonest or unprincipled
practices and to mainfain in horse racing complete
honesty and integrity.

A. Number of racing days.

The comimission may issue lmifed licenses to conduct
horse race meetings, with pari-mufuel wagering privileges
on races held at the site, for a period noi to exceed 14
days in any calendar year.

B. Local referendum.

The commission shall nof grant a limifed license to
conduct g horse race meeting, with pari-mufuel wagering
privileges, until a referendum approving the question is
held in the counfy or city in which the race meeting is fo
be conducted.

. Observance of regulations.

The hoider of a limited Hcense shall be charged with
the same duties and responsibilities as are the holders of
unlimited licenses with respect fo {he observance and
enforcement of the act and the regulations of (he
conumission,
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D. Racing surfaces.

The holders of limited licenses shall utilize racing
surfaces which are safe and humane for parficipants and
meet generally accepted standards for the lype of racing,
but any dirt surface for flai racing shall be at least one
mile in circumference, aay turf surface for flat or jump
racing shall be ai least seven-eighths of a mile in
circumiference, and any dirt surface for Standardbred or
Quarter Horse racing shall be at least five-cighths of a
mile,

E. Renewal of limifed licenses.

Limited licenses are valid for one calendar year during
which the licensee may conduct as many as 14 days of
horse racing with pari-mutuel wagering privileges. A
licensee may apply for a remewal of 2 Iimited license by
submitting an application to the comimission as set forth in
§ 3 of this regulation. An applicant for a renewal of a
limited license may Ipcorporate by reference any
information submitted in previous applications.

§ 3. Application for a limited license.
A. Where to file application.

An applicant for 3 limited Icense shall submit an
application on a form, prepared by the cominission, to the
main office of the commission no later than September I,
excluding Saturdays, Sundays or Rholidays, for the following
calendar year. The commission may, in iis discretion,
extend the deadline to receive applications.

1. An application to be sent by certified maii shall he
addressed fo:

Executive Secretary
Virginia Racing Commission
Post Office Box 1123
Richmond, VA 23208

2. An applicafion fo be hand-delivered shall be
delivered to the Executive Secrefary, Virginia Racing
Commission at the Commission’s office in Richmond,
Virginia.

3. An application delivered by hand or by certified
mail will be timely only if received at the main office
of the commission by 5 pm. on or before the dale
prescribed or the extended deadline.

4. Delivery to other than the commission’s main office
is not acceptable.

5. The licensee assumes full responsibility for the
method chosen to deliver the request.

B, Identification of applicant for limited license.

An application for a limited license shall include the

name, address and telephone number of the applicant, and
the name, position, address, telephone number and
authorized signature of an individual to whom the
commission may make inquiry.

C. Applicant’s affidavit.

An application for a limited license shall inciude an
affidavit from the chief executive officer, director, officer
or other participant in the applicant sefting forth:

1. That application is made for a limited license lo
conduct a horse race meeting with pari-mutuel
wagering privileges, for a period not to exceed 14
days in any calendar year;

2. That the affiant is the agent of the applicant, its
owners, partners, members, directors, officers and
personnel, and is duly authorized fo make the
represenfations in the application on their behalf,
Documentation of the authorily must be attached
(Identify attached exhibit number;)

3. That the applicant seeks a grant of privilege from
the Commonwealth of Virginia, and the burden of
proving the applicant’s qualifications rests at all times
with the applicant;

4, That the applicant consents to inquiries by the
Commonwealth of Virginia, its employees, commission
members, staff and agenis, inic the financial,
character and other qualifications of the applicant by
contacting individuals and organizations;

5. That the applicant, its owners, partners, members,.
directors, officers and personnel accept any risk of
adverse public notice, embarrassmeni, criticism or
other circumstance, Including financial Jloss, which
may result from action with respect to the application
and expressly waive any claim which otherwise could

be made against the Commonwealth of Virginia, its
employees, the commission, and its staff or agents;

6. That the affiant has read the application and knows
the conients; the contents are frue to the affiant’s own
knowledge, except matters therein stated as
information and belief, and that as to those mafters,
the affiant believes them to be true;

7. That the applicant recognizes all representations in
the application are binding, and false or misleading
information in the application, omission of required
information, or substantial deviation from
representations in the application may result in demial,
revocation, suspension or conditioning of a license or
Imposition of a fine, or any or all of the foregoing;

8. That the applicant will comply with all applicable
state and federal statutes and regulations, ail
regnlations of the commission and all other local
ordinances;
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An applicant for a limited license shall disclose and
furnish particulars as follows whether ithe applicant or any
individual identified in subsection D of this section has:

9. The affiant’s signature, name, organization, position,
address and felephone number; and

10. The date.

1. Been charged in any criminal proceeding ofher
than a traffic violation. If so, the applicant shall
disclose the nature of the charge, the date charged,
court and disposition;

D. Disclosure of ownership and control.

An applicant for a limited license must disclose the type
of organizational siructure of the applicant, whether
individual, business corporalion, nonprofit corporation,

2. Had a horse racing, gambling, business, professional
partnership, joint venfure, frust, association or ofher.

or occupational license or permit revoked or
suspended or renewal denied or been a party in a
proceeding fo do so. If so, the applicant shali disclose
the date of commencement, circumstances and
disposition; and

1. If the applicant is an Individual, the applicant shall
disclose his legal name, whether fhe applicant Is a
United States citizen, and any aliases and business or
trade names currently or previously used.

3. Begun an administrative or judicial action zgainst a
2. If the applicant is a corporation, the applicant shall governmental regulator of horse racing or gambling. If
disclose the applicant’s full corporate name, any frade so, the applicani shall disclose the dafe of
names currently or previously used; jurisdiction of commencement, forum, circumsiances and disposition.
incorporation, date of incorporation, and the dafe the
applicant began doing business in the Commonwealth
of Virginia. In addition, the applicant shall include:

F. Disclosure of site and facilities.

An applicant for a limited lcense shall disclose the
following concerning the site and facilities where horse
racing will be conducted with parimufvel wagering
privileges:

a. A copy of the applicant’s cerfificate of authority
to do business in Virginia;

b. A copy of the applicant’s articles of incorporation,

1. The location of the horse racing facilily including
street address, municipality where the facility is
Iocaled and the couniy in which the facility is located;

¢. A description of the general nature of fhe
applicant’s business; and

d. A list of the names, in alphabetical order, and
addresses of the directors, and in a separate list,
the names and addresses, in aiphabetical order, of 3. If the applicant leases the site of the horse racing
the officers of the applicant. facility, the applicant shall submif coples of any

leasing agreement, and any other arrangements for

2, The present ownership of the horse racing facility;

3 If the applicant is an organization other than a
corporation, the applicant shall disclose the applicant’s
full name, any aliases, business or trade names
currently or previously used; the jurisdiction of
organization; the date the applicant began doing
business in Virginia; and the general nature of the
applicant’s business. In addition, the applicant shall
include:

a. Copies of any agreemenis creating or governing
the applicant’s organization; and

b. The names, in alphabetical order, and addresses
of any partners and officers of the applicant and
other persons who have or share policymaking
authority.

4, If the applicant is a fax exempt organization, the
applicant shall submit copies of documentation from
the Internal Revenue Service granting ifax exempt
status.

the use of the facililty between the applicant and the
owner of the facility;

4. The type or types of racing to be offered, the
number of races fo be run each day, the post time of
the first race each day, tvpe of pari-muluel poels fo
be offered, and any organization that is sanclioning
the races;

5. A description of the posi-race detentfion facilities
and sample coliection arrangerments;

6. A description of the lolalizafor, including vendor
and manufacturer, If known;

7. A description of starfing, fiming, phoio finish and
photo patrol or video equipment, including vendor and
manufacturer, if known; and

8. A description of the work areas for sfewards and
patrol judges.

E. Disclosure of character information. (. Disclosure of governmental actions.
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An applicant for a limited license shall disclose whether
the applicant Is in compliance with ail stafe stafutes, local
charter provisions, local ordinances, and street and local
regulations perfaining fo the development, ownership and
operation of its horse racing facility. If the applicant is not
in compliance, the applicant shall disciose the reasons why
the applicant is not in compliance and summarize plans o
obtain compliance.

H. Disclosyre of management,

An applicant for a limited license shall disclose its
management personnel by listing the names of fhe
personnel and their titles.

I, Disclosyre of safety and security plan.

An applicant for a lmited license shall describe the
safety and securily plan for the horse racing facifity in
regards to ihe procedures for accepting and cashing
wagers, detention facility and participants.

J. Effects on compelition.

An applicant for a limited license shall make a brief
siatement indicating why its racing days will nof be
harmful to other limited or unlimited licenses issued by
the Virginia Racing Commission.

K, Personal information and authorization for relegse,

An applicant for a limited license shall include the
following with respect to each individua! identified as an
applicant, partner, direcior, officer, policvmaker or
managemen! personnel in subsection D or subsection H of
this section;

1. Full name, business and residence addresses and
telephone numbers, daie of birth, place of birth, social
security number, if the individual is willing to provide
[ suak information i1 ;

2. An authorization for release of persomal information,
on a form prepared by the comunission, signed by the
individual and providing that he:

a. Authorizes a review by, and full disclosure fo, an
agent of the Virginia Siate Police, of all records
copcerning the individual;

b. Recognizes the information reviewed or disclosed
may be used by the Commonwealth of Virginia, ifs
employees, the commission, members, staff and
agents o deftermine the signer’s qualifications for a
license; and

¢. Release authorized providers and users of the
information from any lighility under sfate or federal
data privacy statuies.

L. Additional information.

Upon receipt of a properly complefed application for a
Iimited licemse, the commission may, in its discretion,
require any further information from the applicant that it
deems necessary for a full understanding and evaluation of
the application,

M. Amendment of application.

An applicant for a MHmited license may amend a
properly completed and properly submiffed application to
the commission,

N. Application fee.

An applicant for a Iimited license as provided for in §
538.1-376 of ithe Code of Virginia shall submit a
nonrefundable application fee fo the comimission’s designee
at the time of application by a certified check or bank
draft to the order of the Commonwealth of Virginia in the
amount of $100 per number of racing davs requested. The
appiicant also shall pay ihe costs of background
Investigations conducted by the Virginia State Police of the
persons enumerated in subsections D and H of this section,

§ 4. License criferia.
A, Determipation by commission.

The commission may issue a Ilimifed license If it
determines on the basis of all the facts before it that

1. Issugnce of a lcense will not adversely affect the
horse racing industry in the Commonwealth of Virginia
or the public inferest;

2. The bhorse racing facility will be operated in
accordance with all applicable stafe and federal
stafutes and regulations, reguigtions of the commission
and all local ordinances; and

3. The issuance of a limited license o the applicant
will not adversely affect the public health, safety and
welfare.

B. Copsideration of application.
The commission, in determining whether the issuance of
a lmited lcense is in the public Inferest, shall consider
the foliowing factors:
1. The Integrily of the applicant, Including:
a. Criminal record; -
b, Involvement in proceedings in which government
regulation of Borse racing or gambling was an issue;
and
¢, Any other factors related to infegrity which the

comumission deems crucial to its decision making, as
long as the same factors are considered with regard
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to all applicants.

2. The quality of physical improvemenls and
equipment in the applicant’s facility, including:

a. Detention facilily;
b. Totalizator;

¢. Starting, timing, photo finish, pholo patrol or
video eguipment; and

d. Any other factors related fo quality which the
commission deems crucial to ifs decision making, as
long as the same factors are considered with regard
to all applicants.

3. Status of governmenial actions required for the
applicant’s facility, including:

a. Required governmental approvals for the
operation of the horse racing facility; and

b. Any other factors related to status of
governmental actions which the commission deems
crucial to its decision making as long as the same
factors are considered with regard to all applicants.

4. The qualifications of the applicant’s managers and
any other factors related fo management ability which
the comumission deems crucial to its decision making
as long as the same factors are considered with
regard to all applicants.

5. Compliance with applicable statutes,
ordinances or regulations.

charters,

6. Efforts to promole an orderly growih of horse
racing in Virginia and educate the public with respect
fo horse racing and pari-mutuel wagering.

7. Effects on competition, including:

a. Number, nature and relalive location of other
licensees;

b. Minimum and optimum number of racing days
sought by the applicani; and

c. Any other factors of the impact of competition
which the commission deems crucial to decision
making as Iong as the same facfors are considered
with regard to all applicanis.

8. The cominission shall also consider any other
information [ which that | the applicant discloses | asnd
or that ]| is relevani and helpful to a proper
determination.

C. Issuance of limited license.

In issuing a limited license to an applicant, the
commission shall designate in writing the location of the
facility where the horse racing, with pari-mutuel wagering
privileges, shall take piace, the total number of racing
days assigned, the dates within which the racing days are
to be conducted and dark days, the breed or breeds to be
utilized, the type or types of racing lto be offered, and the
hours of racing.

D. Denial of request final

The denial of a reguest by the commission shall be final
unless appealed by the applicant or licensee under the
provisions of § 2.24 of VR 662-0i-02, Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering.

E. Tramsfer or acquisition of an inlerest in a lmited
Iicense.

A holder of a limited license may apply to the
comiission to transfer its race meef or meetings to that
of another horse racing facilify aiready licensed by the
commission under the provisions of § 2.23 of VR 662-01-02,
Regulations Pertfaining to Horse Racing with Pari-Mutuel
Wagering.

§ 5. Limited license criteria.

The holder of a limited license shall conduct horse
racipng at a facilify for the promotion, sustenance and
growth of a native indusiry in a manner consistent with
health, safety and welfare.

The adequacy and sufficiency with which the licensee
meels the following criteria shall rest with the commission;

1. Each licensee shall accept, observe and enforce all
federal and state laws, regulations of the commission
and local ordinances;

2. Each licensee shall ¢nsure that fts grounds and
facilify are neat and clean, painfed and In good
repair, with special consideration for the comfort and
safety of the public, employees, other persons whose
business requires their attendance, and for the health
and safety of the horses there stabled;

3. Each licensee shall henor commissicn exclusions
from the horse racing facility and shail eject
immediately any person found in the facility who has
been excluded by the commigsion. The licensee shall
make a report to the commission of each person who
is efjected from the faciiity;

4 Fach licensee shall provide uniformed security
persennel in the areas where pari-nutuel wagering is
conducted so that money and pari-mufuel tickets may
be safeguarded, decorum maintained and public safety
protected;

5. Each licensee shall provide a starting gate or
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starting apparatus ihat s appropriate fo the iype of
racing being offered, sufficienl, frained outriders, and
timing devices or irained personnel fo manually time
the races and provide fractional times as deemed
appropriate;

6. Each licensee shall provide a photo-finish camera
and an area where photo-finish prinfs may be
displayed lo the public. The phofo-finish camera and
the personnel operating the camera shall be under the
supervigion of the stewards;

7. Each licemsee shall provide a fotalizalor where
wagers are recorded, pools calculated, approximafe
odds displaved visibly to the general public in the
infield at periodic intervals during the wagering and
with the pavoufs on winning tickefs are displayed;

8. Each licensee shall provide an adequafte pumber of
ambulances and emergency medical services for
participants and public during those hours when horse
racing is conducted, At no time will horse racing be
permitfed unless there is at least ome ambulance at
the facility,

9. Each licensee shall provide ai least one
veferiparian fo administer and provide emergency
service to any bhorse participating in the racing
program;

1§, Fach licensee shali provide a defention facility
where samples of blood, saliva, urine and other
substances can be coollecied from horses follewing
racing. The commission may, o Iis discretion,
authorize the commission velerinarian and his
assistanis lo coilect samples from horses following
racing in their stalls; and

11. Each licensee shall coordinafe its fire, safety and
gsecurity plans with local fire and police agencies so
that the public healiti and safety may be protected,

* * %

GENERAL GUIDELINES

The following limited license application, regulations and
guidelines are developed (o implement the filing of
applications pursuant to § 58.1-376 of the Code of Virginia.
The applicant or iis designated representative shall execute
all sections of this application unless otherwise provided,

1. False or misleading information in a license
application, omission of redquired information or
substantial deviation from represenfafion in  the
application is calse for denial, revocation or
suspension of a license or imposition of a fine,

2, The applicant shall provide all information reguired
to be disciosed.

3. The applicant shall provide only Information
relevan! fo disclosures required by the Virginia Racing
Commission.

4. Upon filing the application, the applicant shall
provide the following:

a. A letier of irapmsmiltal fo the Virginia Racing
Commission;

b, An original and six copies of the application, in
sealed envelopes; and

c. Any exhibifs and attachments fo the application.

5. The applicant shall file with the application a
disclosure stafement on the form aftached hereto
(original and six copiss) for itself and for each
officer, director, partner, policymaker and owner or
holder of 5% or more of the legal or beneficial
ownership inferest in the applicant, If 25% or more of
the applicant Is owned by another eniity, disclosure
statements shall be filed by the officers, directors,
partners and policymakers of the other entity and the
owner or holders of 10% or more of the legal or
beneficigl ownership interest in the other entify. This
disclosure shall continue through as many fers as
necessary to disclose the uliimate owners or holders
of 5% or more of the legal or beneficial ownership
interest in the applicanl, A person having an inlerest
subject fo disclosure in more than one applicant shall
file one gef of disclosure statements for each
application. Each disclosure statement shall be
aftached to the application as an exhibit,

6. Upon reguest of the Virginia Racing Commission,
the applicant shall provide copies of any documents
used in the preparafion of its application or any other
documents the comumission requests.

7. Each disclosure reguired in the application shall be
provided in prinied or typewritien form on 81/2 by
If inch paper.

8 FEach page shall be sequentially numbered including
exhibits and atfachmenis.

9. ARl disclosures shall be submifted in the order that
they are presented in the application.

10. If the applicant elects not fo ulilize this application
form, then the applicant shall restate the question and
the gquestion number, Immediately preceding each
response.

IY. All documenis which are part of the application
shall be submilted as a bound single assemblage
(unless multiple volumes are necessary) with each
disclosure Section, exhibit or other attachment
identified and separated by iabs.
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12. An applicant shall provide photographs of any
three-dimensional exhibits,

13, If a question is inappropriate or not appiicable,
indicate “N.A.” on the application.

14. If additional forms are required, the applicant may
detach the form and make as many copies as
necessary.
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IDENTYFICATION OF APPLICANT FCR LIMITED LICENSE

Applicaticn for a limited license is hereby made to the virginia
Racing Commisgion:

(Applicant)

(Address)

(city) (state) (zip Code)

(Area Code) {Telephone Number)

The Virginia Racing Commission may make ingquiries to:

(Name)

(Address)

(City) {state} {Z2ip Code)

(Area Code) (Telephone Number)

APPLICANT'S AFFIDAVIT

{Applicant)

The undersigned executes this affidavit of his own free will and
with no coercion. The applicant, and to the hest of the applicant’s
knowledge, any partner, officer, director and owner subject _to
59,1-376 of the Code of Virginia, and any other person with a
present, or future direct or indirect financial or management
interest in the application meets the ¢qualifications set forth in
the Virginia <Code and regulaticns of the Virginia Racing
Commission.

1. That application is made for a limited license to conduct a
horse race meeting, with pari-mutuel wagering privileges, for a
period not to exceed 14 days in any calendar year.

2. That the affiant is the agent of the applicant, its owners,
partners, membexs, directors, efficers and perscnnel, and is cduly
authorized to make the representations in the application on their
behalf. Documentaticn ¢f the authority must be attached. (Identify
attached exhibit number.)

3. That the applicant seeks a grant of priviilege from the
Commonwealth of Virginia, and the burden of proving the applicant's
qualifications rests at all times with the applicant,

4. That the applicant consents to ingquiries by the Commonwealth
of. Virginia, its employees, the commission wmembers, staff and
agents, into the financial, character and other qualifications of
the applicant by contacting individuals and organizations.

5. That the applicant, its owners, partners, members, directors,
officers and perscnnel accept any risk of adverse public notice,
embarrassment, c¢riticism or other ¢ircumstance, including financial
loss, which may result from action with respect to the application
and expressly waive any claim which otherwise could be made against
the Commonwealth of Virginia, its employees, the commission, staff
or agents.

6. That the affiant has read the application and knows the
contents; the contents are true to the affiant's own knowledge,
except matters therein stated as information and belief; as to
those matters, the affiant believes them to be true.
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7. That the applicant recognizes all representations in the
application are binding on it, and false or misleading information
in the application, omission of required informatien, or
substantial deviation from representations in the application may
result in denial, revocation, suspension or conditioning of a
license or imposition of a fine, or any or all of the foregoing:
and

8. That the applicant will comply with all applicable state and
federal statutes and regulaticons, all regulations of the commission
and all other local ordinances.

I hereby swear and affirm that all of the facts set forth in
this application and affidavit and all exhibits and attachments
contained herein are true and correct,

thig day of , 19
Further your affiant sayeth not.

(Signature)
{Name}

{Title)

(Address)
(City)

(State) {Zip Code)

COMMONWEALTH OF VIRGINIA

COUNTY

¢ Perscnally appeared before me

and having been duly sworn, stated to ne

the undersigned Notary Public in and for the County of

State of that all of the facts set forth in

this application and all exhibits and attachments contained herein

are true and correct and that he executed the sape voluntarily and

With full authority to do this

day of

19

(Notary Public)

My commission Expires:

{Seal)
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DISCLOSURE OF OWNERSHIP AND CONTROL

The applicant must disclose tl
of the applicant:
Individual

Business corporation

Ronprofit corporation
Partnership
Joint venture

" Trust

NN

Association

Qther

If other, describe:

he type of organizaticnal structure

If the applicant is
the individual's:

Legal name:

an individual, the applicant must disclose

United States citizen: {(¥Yes or No):

Any aliases and business or trade names
used:

currently or previously

If the applicant is a corperation, the applicant must disclose
the applicant’s:

Full corporate name:

Any trade names currently or previously used:

——

Jurisdiction of incorporatien:

Date cof incorporation:

Date the applicant began doing business in the Commonwealth of

Virginia:

A copy of the applicant's certificate of authority to do
business in Virginia. (Identity attached exhibit number. }

Copies of the applicant's articles of incorperation. (Identify
attached exhibit pumber,}

The genaral nature of the applicant's business;

The names, in alphabetical order, and addresses of the
directors, and in a separate list, officers of the applicant.

If the applicant iz an organization other than a corporation:

The applicant's full name:

Any aliases, business or trade names currently or previously
used:
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The jurisdiction of organization of the applicant:

The date the applicant began doing business in Virginia:

The general nature sf the applicant's business:

copies of any agreements creating or governing the applicant's
organization. (Identify attached exhibit number.}

The names, in alphabetical order, and addresses of any partners
and officers of the applicant and other persons who have or share
policy-making authority.

If the applicant is a tax exempt organization, the applicant
must submit copies of documentation from the Internal Revenue
Service granting tax exempt status. (Identify attached exhibit

number.}
DISCLOSURE OF CHARACTER INFORMATION

Ar applicant for a license shall d&isclose and furnish
particulars whether the applicant, director, officer, partner and
other perscns who have or share policywmaking authority:

Been charged in any criminal progeeding other than a traffic
violation: {Yes or No)

If yes, the applicant must disclose:

Name:

Title:

Nature of the charge:

Date charged:

Court:

pDisposition:

- 11 -

Had a horse racing, gambling, business, professicnal,

occupational license or permit revoked

denied or been a party in a proceeding to do soi (Yes or No}

If yes, the applicant must disclose:

Name:

ar

or suspended or renewal

Title:

Date of commencement:

circumstances:

pispogition:

Begun an administrative

or Judicial action against

governmental regulator of horse racing or gambling:

{(Yes or Hao}: .

If yes, the applicant must disclese:

Name:

Title:

pate of commencement:

Forum:

Circumstances:

Disposition:

- 12 -
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DISCLOSURE OF SITE AND FACILITIES

An applicant for a limited license shall disclose the following
concerning the horse racing facility:

address of the facility:

{Street Address)

(Municipality)

(County)

Present ownership of the horse racing facility:

If the applicant leases the site of the horse racin i1i

¢ s ] g facilit
the applicant must submit copies of any leasing agreement, and a§§
nthe; arrangements for the use of the facility betwesen the
applicant and the owner of the facility. (Identify attached exhibit
number. }

The type or types of racing which will be offered:
Thoroughbred
Standardbred
Steeplechasze
Quarter Herse
Arabian

cther

If cther, ‘describe:

The number of races to be run each day, th i

. ) A 2 post time of the
first race eagh day, types of pari-mutuel pcols to be offered, and
anﬁhorg?nlzat1cn sanctioning the races. {Identify attached exhibit
number.

L description of the post-race detention facility or sample

collecting arrangements:

A description of the totalizator, including vendor and

manufacturers, if known:

timing, photo f£inish and photo

A gescription of starting, ;
1uding vendor and manufacturers, if

patrol, or video equipment, inec
Xnown:

A description of the work areas for stewards and patrol judges:

DISCLOSURE OF GOVERNMENTAL ACTIONS
An applicant for a limited license shall éisclose:

is in compliance with all state statutes,
local ordinances, and state and local
requlations pertaining to the development, ownership and operation
of its horse racing facility. If the applicant is not in
compliance, the applicant nust disclose the reasens why the

applicant is not in compliance and summarize plans to chtain

compliance.

Whether the applicant
iocal charter provisions,

Is the applicant in compliance with all state statutes, local
charter provisions, local ordinances, and state and local
requlations pertaining to the development, ownership and operation
of its horse racing facility? (Yes or No)

- 14 -
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If no, the applicant must disclose the reasons why the ii
is net in compliance: Y applicant

Further the applicant must ummari R
compliance: summarize plans +to obtain

DISCLOSURE OF MANAGEMENT

An applicant for imi i : ;
personnel; a limited license shall disclose its managenment

Name Title

DISCLOSURE OF SAFETY AND SECURITY PLANS

mited license shall describe the safety and
rse racing facility in regards to the
d cashing wagers, detention facility and

An applicant for a i
security plans for the ho
procedures for accepting an
participants:

EFFECTS ON CCMPETITION

An applicant fer a jimited license shall make a brief statement
indicating why its racing days will not be harmful to other limited
and unlimited licenses issued by the virginia Racing Commission:

- 16 -
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AUTHORIZATION FOR RELEASE OF PERSONAL INFORMATION

b3 '
(Hame)
a
(Title}
of

(Name of Applicant)

hereby authorize a complete review of my background and of the
information provided by me in my disclosure statement and the
information provided in the applicant's application. In additien,
I hereby authorize a complete background investigation to be
conducted by the Virginia State Police, Federal Bureau of
Investigation, the Virginia Racing Commission, and its agents,
contractors and assignees of all records concerning me, whether
these records are public, non-public, private er confidential. I
accept any risk of adverse public notice, embarrassment, eriticism,
or other circumstance, including financial loss, which may result
from actien with respect to the application and expressly walive any
claim which otherwise could be made against the Virginia Racing
Commission, its employees, commissicn staff or agents. I recognize
that the information provided and discovered may be used by the
Virginia Racing Commissicn, its employees, nenbers, staff and
agents in order to evaluate both the applicant and my fitness and
gqualifications for participaticn in the applicant's license under
59,1-376 Code of Virginia; and I further release authorized
providers and users of .any such .information from any liability
under state or federal privacy laws.

(Signature)

Subscribed and sworn to before me

on this day of . 19 -

{Notary Public}

PERSONAL INFORMATION FORM

(Name)

(Date of Birth} (Social Security Number)

(Home Addrqss)

(City) (State) (Z1p Code)

(Area Code) (Home Telephone Number)

{Business Address}

{City) {State) (Zip Code)

(Area Code) {Business Telephone Number)

Have you ever been suspended, denied a license or fined more
than $25 by any state racing commission? (Yes or No}

Have you ever been arrested or charged with a ¢rime {other than
a traffic violation)? {Yes or Ho)

Have you ever been employed by or associated with a bookmaker or
any gambling or illegal establishment or ever owned or operated a
handbook or other illegal establishment? (Yes or No)

I hereby certify that I have read the foregoing form and affirm
that every statement therein is true and coryectly set forth. I
also agree to abide by and cbey the regulations of the Virginia
Racing Compission and the Commonwealth of virginia.

(Signature}

LR -
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VIRGINIA RACING COMMISSION

Title of Regulatipn: VR 6§2-03-01. Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering - Racing
Officials.

Statutory Authority: § 59.1-369 of the Code of Virginia.
Effective Date: December 19, 1990,

Summary:

The Virginia Racing Cominission is authorized by §
59.1-369 of the Code of Virginia to promulgate
regulations for the licensure, construction and
operation of horse racing facilities and horse race
meetings with pari-muytuel wagering. The regulation
sets forth the qualifications, duties and responsiblities
of permit holders who will be acting in the capacity
of racing officials at race meetings with pari-mutuel
wagering. Further, the proposed regulation sets forth
how the racing officials will interact with each other
and the commission.

VR 662-03-01. Regulations Pertaining to Horse Racmg with
Pari-Mutuel Wagering - Racing Officials.

PART L
GENERAL.

§ 1.1 Generally.

No racing official shall participate in any horse racing
subject to the jurisdiction of the commission or in the
conduct of a race meeting or pari-mutuel wagering of the
race meeting unless the person possesses a permit from
the commission and complies with the provisions of the
Act of the General Assembly creating Horse Racing and
Pari-Mutuel Betting and the regulations of the commission.
Permits Issued by the commission are not transferable.

A. Application for permit.

A person desiring to obtain a permit as a racing official
shall make an application for a permit on a form
prescribed by the commission. The application shall be
accompanied by a fee prescribed by the commission and
shall include the cost of fingerprinting and a background
investigation. The applicant shall be fingerprinted upon
making his initial application in the Commonwealth and at
least once every five years thereafter, The application
shall be verified by the oath or affirmation of the
applicant, In addition, the applicant shall demonstrate that
he:

1. Is of good moral character and reputation;
2, Is experienced in horse racing;

3. Is familiar with the duties the applicant is applying
to do and with the regulations of the cominission;

4. Possesses the menfal and physical capacity to
perform the duties of the position; and

5. [ Fhe appHeast An applicant whose vision Is
essential to the performance of his duties | shall take
and satisfactorily pass an optical examination every
two years. The eye examination results must show
natural or corrected 20-20 vision and an ability to
distinguish colors correctly.

B. Fee schedule,

Before submifting an application for a permit as a
racing official, the applicant shall consult the fee schedule
of the Virginia Racing Commission fo ascertain (the
applicable fee, make out a check or money order payable
to the Virginia Racing Commissiont or pay in cash the full
amount of the fee and submit the fee with the
application.

C. Consideration by commission.

The commission shall promptly consider an application
and shall issue or deny the permit based on information
in the application and all other information before if
including any investigation it deems appropriate. If an
application is approved, the commission shall issue 2
permit and the permit shall be valid for one year.

D. Denial of application.

The commission shall deny the application, if it finds
that the issuance of a permit to a persen as a racing
official would not be in the interests of the people of the
Commonwealth, or the horse racing industry of the
Commonwealth or would reflect adversely on the honesty
and integrity of the Hhorse racing industry in the
Commonwealth. The commission shall also deny the
application, if it finds that the applicant:

1. Has knowingly made a false statement of a material
fact in the application, or has deliberately failed to
disclose any information requesied by the comymission;

2. Is or has been guilly of any corrupt or fraudulent
practice or conduct in connection with any horse race
meeting in this or any other state;

3. Has knowingly failed to comply with the provisions
of the Act or the regulations of the commission;

4, Has had a permit to engage in activity related to
horse racing denied for just cause, suspended or
revoked in any other jurisdiction, and such denial,
suspension or revocation is still in effect;

5. Is unqualified to perform fhe duties required for
the permit sought; or

6. Has been convicted of 3 misdemeanor or felony
involving unlawful conduct or wagering, frauduleni use
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of a credential unlawful transmission of information, .

touting, bribery, administration or possession of drugs
or any felony considered by the commission to reflect
adversely on the horse racing industry in fhe
Commonwealth.

E. Denial is final.

The denial of an application by a person as a racing
official shall be final unless an appeal is made by the
applicani under the provisions of these regulations.

F. Prohibited activities for racing officials.

No racing official or any assistant of a racing official,
while serving af any race meeling licensed by the
commission, shall engage in any of the following activities:

1. Participating in the sale, purchase or ownership of
any horse which is racing at a meeling where the
racing official is serving;

2. Being involved in any way in the purchase or sale
of any contract on any jockey racing at the meeting;

3. Wagering at race meetings licensed by the
commission;

4. Accepting any gratuity or payment, other fhan
regular wages or salary, directly or indirectly; or

5. Engaging in any activity that would impair a racing
official’s judgment or to function in his assigned
capacity.

G. Reporting viclations.

Every racing official, and any assistant, [ are is ]
responsible to report immediately fo the stewards every
observed violation of these regulations as well as all
violations of siate and federal Ilaws during the race
meeting.

H. Single appointment,

No racing official may hold more than one official
position, unless at the request of the licensee or on ifs

the stewards shall
SHCCEssor,

immediately appoint a temporary

JI. Notification of commission.

The list of racing officials to be employed by ithe
licensee shall be submitted to the commission no Iater
than 30 days prior to the opening of the race meeting.
The licensee shall be responsible for submifting an
application for each racing official who has not been
previously issued a permit by the comumission no later
than 60 days prior fo the opening of the race meeting,

K. Fine, suspension and revocation.

A racing official may be fined, suspended or have his
permit revoked at any time by the commission for
incompetence, failure to follow or enforce the
commission’s regulafions, or any conduct detrimenfal to
horse racing. The disciplinary action of the commission
shall be final unless the racing official appeals the action
under the provisions of these regulations.

L. Altendance at proceedings.

A racing official shall attend, when requested by the
stewards or commission, any hearing, appeal or proceeding

. where his tlestimony may be maferial in arriving at a

own motion the commission determines that, the holding

of more than one appointment would not subject the
official to a conflict of his inferests and duties in the two
official positions.

I. Emergency appointmeit,

Any racing official who desires to leave his position or
is unable to fulfill Ris responsibilities must first obiain
permission from the commission. The licensee shall
promptly appoint a successor, subject lo the issuance of
the appropriate permit by the cominission. In the event of
an emergency and the licensee is unable to appoint a
successor in time fo permit the orderly conduct of racing,

determination of the matter.
M. Interference with other officials.

A racing official shall not interfere with the
deliberations or the decision-making of other racing
officials.

PART II.
PERSONNEL.

§ 2.1, General manager.

The licensee shall appoint a qualified person io act as
the general manager for any unlimited race meeting. The
general manager, and his assistant, if one Is appointed,
shall oversee the conduct of the race meeting and
cooperate with the commission in implementing these
regulations. In addition, the general managers duties
include but are not limited to:

1. Providing the procedures, facilities and equipment
as set forth in VR 662-02-}1 that the race meeling
shall be free of any incompetent or unprincipled
practices;

2. Ensuring the pari-mutuel wagering at fhe race
meeting is conducted in accordance with the
provisions as set forth in Part III of VR 662-02-01,

3. Developing, with the assistance of the licensee’s
marketing and promotional staff, plans for the
education of the public concerning horse racing and
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the growih of the horse Industry in the
Commonwealth; and

4, Properly supervising the licensee’s employees {o
agsure that they are present in sufficieni numbers ic
provide for the public health, safety and welfare as
well as to protect the integrity of horse racing.

§ 2.2. Racing secretary.

The licensee shall appoint a qualified person to acl as
racing secretary for the race meeting. The racing
secretary shalli be responsible for the conduct of the
racing office and all of the licensee’s employees wio are
assigned to the racing office. The racing secretary, and his
assistant, if one is appointed, shall also be responsible for
the programming of races during the race meeting and all
of the duties pertaining fo the programming of races.
Among the duties of the racing secretary are:

1. Recruiting the highest possible quality of horses for
the race meeting and assigning stall space le horses.
The racing secretary shall submit the procedures and
stall application forms o achieve a qualify horse
poptlation no later than 60 days before ihe opening of
the race meeting;

2. Receiving and keeping safe, with the assistance of
the clerk of the course, registration or eligibility
certificates of horses stabled within the enclosure or
horses to be entered info races, and returning upon
request the certificates to the horse owner or his
representative;

3. Publishing at least 30 days prior to the opening of
the race meeting and at intervals thereaffer of not
more than 15 days a condition book or sheet that seis
forth the conditions and eligibility for horses to be
entered into races for the meeting and distributing the
book or sheet among owners, (rainers and fhe
commission;

4. Supervising the faking of entries for each day’s
races, verifying the eligibilily, the accuracy of the
information submitted with the entry and the weights
claimed for the horses, where appropriate;

5. Coupling of enfries for wagering purposes, as
provided for in these regulations, and assigning horses
to the mutuel field for wagering purposes in a manner
approved by the stewards;

6. Maintaining a list of horses which were entered buf
denied an opportunity fo race because thev were
excluded from a race programimed in the condifion
book or sheet either by overfilling or failure to fill
the race. The racing secrefary shall submit tc the
comimission for approval, at least 30 days prior to the
opening of the race meeting, a detailed description of
the manner in which preference will be allocated fo
those horses excluded;

7. Posting a list of entries or an overnight sheet in a
conspicuous location in the racing secretary’s office,
upon the closing of entries each day, and making
available copies of the list of enfries or overnight
sheet fo other racing officials, commission personnel,
horsemen, members of the media and the public;

8. Maintaining, with the assistance of the clerk of the
course, a permanent record of all stakes, entrance
moneys and arrears paid or due, and depositing the
moneys in an escrow accounf as provided in [ ¥R
#62-02-01 VR 662-01-02 1 ;

5. Publishing, with the assistance of the program
director, a daily racing program accurately containing
ali of the information that is deemed appropriate to
the type of racing being offered and any other
information the commission may deem appropriafe;

10. Assigning weights to be carried by each horse in a
handicap race, and when weights are not specified by
the conditions of the race, the scale of weights of
either The Jockey Ciub or the National Steeplechase
and Hunt Association shall apply, as they are
appropriate;

11, Keeping, with the assistance of the clerk of the
course, permanent records of the results of each race
of fhe meeting, and updaling the registration or
eligibility certificate with Information deemed
appropriate by the commission or the appropriate
breed registry;

12. Informing the horsemen’s bookkeeper of the
results of each race as well as the amounis of purse
moneys due and the parties to whom the purse
moneys are due and, in general, supervising the
account;

13. Posting a list in a conspicuocus place in the racing
Secretary’s office of those horses that have been
nerved and those Hhorses that have been gelded or
spayed;

14, Mainiaining, with the assistance of the stall
superintendent, a list of the horses stabled within the
enclosure, and mainfaining a record of arrival and
departure of all horses stabled within the enclosure;

15. Supervising the claims clerk in determining the
eligibility of owners fo claim other horses at the race
meeting and whether sufficient funds exist in the
horsemen’s account or proper funding Is available to
make a valid claim; and

16. Withdrawing, cancelling or changing any race
which has not closed. In the event the cancelled race
is a slakes race, all subscriptions and fees paid in
connection with the race shall be refunded.

§ 2.3 Licensee’s veterinarian.
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The licensee shall appoint a qualified person to act as
the licensee’s veterinarian for the race meeling. The
licensee’s veterinarian shall possess a [ full and
unresiricted 1 license to practice veferinary medicine from
the Virginig Board of Veterinary Medicine and shall be
presenf within the enclosure on racing days to perform his
duties. The dities of the Ilicensee’s veferinarian inclide,
but are not limited, to:

1. Making the prerace examination of the horses
entered ip race on that day’s program under the
supervision of the commission veterinarian, and
recemmending fo the stewards that horses found to be
unfit for racing be scratched;

2. Observing the horses in the paddock and being
present at the starting gate, where he can recommend
to the stewards scraiching amny horse that he deems to
be unfit for racing;

3. Observing all of the horses after the finish of a
race and upon their leaving the racing surface for
infurfes pr lameness;

4. Rendering emergency care to horses injured either
in workouts or racing when a | privele proctitioner
practicing veiferinarian | is nof readily available to
perform these services; and

5. Assisting the commission veterinarian in
defermining those horses which are bleeders, either
through observing the horse bieed from the nostrils
after a workout or & race, or by observing a private
practitioner’s endoscopic examination of a horse
following a workout or race.

§ 2.4. Paddock judge.

The licensee shall appoint a qualified person fo act as
the paddock judge for the race meeting. The paddock
Judge shall have general supervigsion of the paddock and
among the dufies of the paddock judge are:

1. Assuring that horses are in the paddock at the time
appointed by the stewards and reporting to the
stewards those horses which are late to the paddock;

2 Assemblmg the horses and jockeys in the paddock
no lafer than 15 minutes before the scheduled post
time for each race;

3. Keeping a record of all equipment carried by all
horses in all races and permitting no change in
equipment unless authorized by the stewards;

4. Inspecting the leg bandages worn by horses and
ordering the bandages removed or replaced as
deemed appropriate;

5. Supervising the schooling of horses in the paddock
with the pricr permission of the stewards;

6. Supervising the farrier assigned to the paddock to
ensure that the piating of each horse in each race is
examined, determining whether the horse is properly
shod, and making changes deemed necessary;

7. Excluding from the paddock all those persons who
have no immediate business with the horses enfered
in a race and reporting rule viplations in the paddock
area to the stewards;

8. Taking all measures lo ensure that the saddiing of
all horses is orderly, open fo public view, free from
interference, and further assuring thaf the horses are
mounted at the same time, and leave the paddock for
the post parade in the proper sequence;

9. Permitting a horse lo be excused from parading
and instead permitting that the horse be led to the
post, with the approval of the stewards;

10. Assuring that the horse displays the proper saddle
cloth number and the jockey wears the proper
number before leaving the paddock for the post
parade;

11. Keeping a record of those horses accompanied fo
the post by pony riders; and ‘

12. Checking out hoirses and drivers as they leave the
paddock for warmups prior lo racing and checking in
their return fo the paddock after the warmups for
Standardbred race meetings.

§ 2.5, Patrol judge.

The licensee shall appoint a sufficient number of
qualified persons to act as patrol judges for the race
meeting For flaf and jump race meetings, the licensee
shall appoint at least three patrol judges, and for
Standardbred race meetings, a single patrol judge shall
ride in the mobile starfing gate. Among the duties of the
patrol judge are:

1. Reporting, particularly as to any suspected violation
of these regulations, during the running of each race
to the stewards through radio or telephone
communication;

2. Writing. a report of their observations of every race,
and documenting all violations of these regulations
that they observed during the running of the race.
These reports shall be delivered to the stewards at the
conciusion of each day of racing;

3. Assisting the stewards in making a determination of
an objection, inquiry or protest of the rumning of a
race;

4. Assisting the stewards in making up a list of
participants in each race to review the films before
the commencement of the next succeeding day of
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racing; and

5. Notifying the sftewards of any objection iodged by a
driver after a Standardbred race, and the mobile
starting gate shall be positioned so that drivers can
promptly lodge objections with the patrol judge.

§ 2.6. Horse idenfifier.

The licensee shall appoint a qualified person to act as
horse identifier for the race meeting. The horse identifier
shall be respoansible for the proper identification of all
horses entered to race. Among the duties of the horse
identifier are:

1. Accompanying the commission’s or licensee’s
veferinarian during the prerace examination of all
horses entered to race so as to ascerfain their
identity;

2. Examining every horse entered fo race in the
paddock for sex, age, color, markings, lip-tattoo
number and name for comparison with (the
information conlained on the certificate of registration;

3. Using photographs, if they exist, as an aid In
identifying horses entered to race, during the prerace
examination and in the paddeck prior to racing;

4. Notifying both the stewards and paddock judge of
any doubfs he has concerning the identity of any
horse entered fo race; and

5. Assisting the racing secretary in the safekeeping of
certificates of registration, eligibility certificates and
racing permits, and recording any information
required to be entered on these documenis.

§ 2.7. Clerk of scales.

The licensee shall appoint a qualified person to act as
clerk of scales for the race meefing. The clerk of scales
shail be responsible for the security, regulation and coptrol
of the jockeys' room, equipment in the jockeys’ room and
personnel permitted access to the jockeys’ room. Among
the duties of the clerk of scales are:

1. Securing the jockeys’ room and excluding
unauthorized persons, and ensuring that po jockey,
valet or other person leaves the jockeys’ room or
paddock until their participation in the racing day is
concluded;

2. Supervising the custodian of the jockeys’ room and
ensuring that the jockeys’ room is properly equipped
as provided for in VR 662-02-01 and informing the
stewards and licensee of any deficiencies;

3. Ascertaining that all of the jockeys, who are
programmed {o ride on that racing day, are in the
jockeys' room at the time appointed by the stewards

and are in possession of the proper permit from the
commission;

4. Weighing out every jockey no Iater than 15 minutes
prior to the race that the jockey is scheduled to ride
and recording all overweights which shall immediately
be posted and announced lo the public;

5. Weighing in every jockey immediately after (he
finish of each race and promptly notifying fthe
stewards whether any jockey weighed in more than
two pounds underweight or overweight;

6. Providing the horsemen’s bookkeeper with an
accounting of riding fees due each jockey at the end
of each racing day;

7. Safekeeping of all racing colors;

8. Reporting all color changes or jockey changes from
that listed in the daily racing program and causing
any changes to be immediately posted and announced
to the public;

9. Supervising the valets and the issuance of numbered
saddle cloths and equipment for each horse;

11 Testing the accuracy of the scales at the beginning
of the race meeting and conducting periodic tests of
the scales thereafter; ’

11. Submitting to the racing secretary at the close of
each racing day a statement of weight carried in each
race by each jockey, noting overweight, if any; and

12. Notifying the stewards immediately of all
complaints, protests, objections or dispules submitted io
the clerk of scales, and if the stewards are not
available, then fo the commission.

§ 2.8. Placing judge.

The licensee shall appoint three qualified persons to act
as placing judges for a fat race meeting. The judges shall
occupy a stand directly above the finish line during the
running of each race. Among the duties of the placing
judges are:

1. Placing horses at the finish of race [ ; | . The
placing fudges shall only consider the pesition of the
horses’ noses and not any other part of the body;

2. Piacing the horses in the order of finish and
displaying the result on the infield results board;

3. Calling for a photograph from the photo-finish
camera when the finish indicates a close finish or
when the judges are not in unapnimous agreement as
to the correct order of finish;

4. Referring photo-finish phofographs to the stewards
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for concurrence before the order of finish is displayed
on the infield results board, when the placing judges
are not in unanimous agreement or fhere is an
apparent dead heal following the examination of the
photograph;

5. Submitting to the stewards and the horsemen’s
bookkeeper at the conclusion of each racing day a list
of the placings of those in each race and those horses
which did not finish;

6. Correcting errors in the displaying of the order of
finish on the infield results board, with the permission
of the stewards, before the race is declared “official”
by the stewards; and

7. For Standardbred race meetings, the stewards may
act as placing judges; however, all three stewards
shall inspect any phofo-finish and be in unanimous
agreement before posting the order of finish.

§ 2.8. Starter.
A. Flat races.

The lIicensee shall appoint a qualified person to act as
starter for a flat race meeting. The starter shall be
responsible for the fair and equal start of all horses af the
scheduled starting time by means of a starting gate and
bell. Among the duties of the starter are:

1. Ensuring that {wo operable starting gates are
available at all times during racing days and that the
starting gates are clean, neat and in good repair;

2. Permitting no horses lo be entered in a race unless
approved by the starter;

3. Maintaining a starfer’s list of the horses’ names and
posting the list in the racing secretary’s office of those
ineligible to start because lack of training or bad

outriders and pony riders from the time they arrive
on the track until the starf is effected;

9. Ensuring that no jockey dismounts without the
permission of fhe starter. A jockey may dismount only
due to accident or injury fo horse or jockey or
equipment adjustment; in that case the starfer may
permit all jockeys to dismount. The starter shall delay
the start until all jockeys have remounted their Rorses;

10. Ensuring that no other person than the jockey
shall help in effecting a start by striking a horse or
shouting at it or otherwise assisting;

11, Causing all horses, so far as is practical, to be
loaded in order of post position, but the starter may,
in his discretion, load an unruly or fractious horse out
of order;

12. Reporting to the stewards any disobedience of his
orders or attempts to {ake unfair advanfage at the
starfing gate and recommending penalties for
offenders;

13. Mainfaining a written record showing the names of
all starters during the racing day and the names of
the assistani starters who bhandled each horse, and
making the record available to stewards upon request;

14, Notifying the stewards Iimmediately of any .
significant failure of the starting gate, or any defect in
the starting process if any horse is not in the starting
gate when the field is dispatched, or for any other
reason a hoise [ deesa’t does nol ]| receive a fair
start; and

15. Keeping in constant radio or telephone
communication with the stewards from the (time the
horses leave fhe paddock until the horses leave the
starting gate,

benavior at entering or leaving the starting gate;

4. Schooling those horses which are on the starter’s
list by being present with an adequate number of
assistant starters during hours approved by the
stewards, and approving those horses for entry which
are making their first lifetime siarts;

5. Appointing assistant starters who shall not handie or
take charge of a horse in the sfarting gate without the
express instructions from the starter;

6. Changing daily the gate position of each assistant
starter without notice to the assistant starters uniil the
field for the first race comes upon the racing surface;

7. Taking all necessary measures fo ensire a fair and
equal start;

8. Overseeing the post parade of the horses, jockeys,

B. Jump races.

In jump races, where the horses are started by other
than a starting gate, the licensee shall appoint qualified
persons to act as a starter and assistant starter, The
starter shall be responsible for securing a fair and equal
start for all horses at the scheduled time by means of a
flag. Amaong fhe duties of the starter are:

1. Ensuring that there shall be no start unfil, and no
recall after, the assistant starter has dropped the flag
in answer to the flag of the starter;

2. Starting the horses as far as possible in a line, but
the horses may be slarted at a reasonmable distance
behind the sftarting post as the starter deems
necessary;

3. Cancelling a race unless at least one horse and
Jockey returns to the starter after the recall flag has
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been raised for a false start;

4, Declaring a race a walkover if only one horse and
jockey refurns and safisfies the starter of obeying the
recall flag

5. Restarting the race, when fthe racing surface s
clear, if more than one horse and jockey obeys the
recall flag;

6. Ensuring that no jockey dismounts without the
permission of the starter. A jockey may dismount only
because of an accident or injury to horse or jockey or
equipment adjustment; in that case the starter permits
all jockeys fo dismount. The starier shall delay the
start until all jockeys have remounted their horses;

7. Ensuring that no other person than the jockey shall
help in effecting a start by striking a horse or
shouting at it or otherwise assisting;

8. Reporting to the stewards any disobedience of his
orders or aftempts to take unfair advantage at the
start and recommending penalties for offenders; and

5. Keeping in constant radio or telephone
comimunication with the stewards from the time the
horses leave the paddock until the horses start

those making their first start;

7. Starting qualifying races by being present with a
mobile starting gate as directed by the licensee and
approved by the stewards;

8. Having conirol of the horses from the formation of
the post parade uniil the starter gives the word “go’;

9. Notifying the drivers during or before the post
parade of the number of preliminary warming up
scores and calling the horses lo the starting gate no
pearer than an eighth of a mile from the starting
point;

10. Allowing sufficient time so that the speed of the
starting gate can be gradually increased, and so that
the following minimum speeds will be maintained:

a. For the first eighth of a mile, not less than 1
miles per hour;

b. For fhe next sixteenth of a mile, not less than 18
miles per hour; and

¢. From that point to the starting point, the speed
will be gradually increased to maximum speed.

1l. Ensuring that the starting point is marked on the

C. Standardbred races. inside rail and not less than 200 feet from the first
turn, and at the starting point the starter shall give
In Standardbred races, where Hhorses are sfarted by the word “go”;
means of a mobile starting gate, the licensee shall appoint
a person qualified to act as starter for the race meeting.

12. Sounding for a recall by flashing a plainly visible
Among the duties of the starter are:

light and sounding a recall signal fo the drivers, when:

1. Maintaining two operable mobile starting gates and
ensuring that both mobile starting gates are clean,
neat and in good repair;

2. Providing a mobile starfing gate with a screen or
shield in front of the position for each horse, and the
arms of the starting gate shall be perpendicular to the
rail;

3. Appointing a qualified person fo be the driver of
the mobile starting [ gate } ;

4. Ensuring that the driver of the mobile starting gate
knows and practices emergency procedures in the
event there is a malfunction of the starting gate;

5. Mainiaining a starter’s list of the horses’ names and
posting the list in the racing secretary’s office of ose
ineligible for entry because lack of training or bad
behavior at the starting gate;

6. Schooling those horses which are on the starter’s
list by being present with a mobile starting gaie
during nonracing hours, approved by the stewards, and
approving those horses coming off the starter’s list and

a. A horse scores ahead of the starting gate;

b, There is interference;

¢. A horse has broken equipment;

d. There is a malfunction of the starting gate; or

€. A horse falls before the word “go” is given.
However, there shall be no recall after the word “g¢”
has been given and any horse, regardless of its
position or an accident, shall be deemed a starter.
While the starter shall endeavor to get all horses
away in position and on gail, there shall be no recall
for a horse that breaks its gail.

13. Recommending to the stewards penalties to drivers
for the following actions:

a. Delaying the start;
b. Failing to obey the starter’s instructions;

¢. Rushing ahead of the inside or oufside wing of
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the gale;

d. Coming fto the starting gate out of position;

e. Crossing over before reaching the starting point;
f. Interfering with another horse during fhe start, or
g. Failing to come up inte position.

14. Using a loudspeaker for any other purpose other
than to give insfructions fo drivers is prohibited and
the volume of the loudspeaker shall be no higher than
necessary to carry the voice of the starfer [o the
drivers; and

15. Notifving the stewards of an unmanageable or bad
acting horse or a horse liable fo cause accidenis or
injury to any other horse or driver and recommending
to the stewards that unmanageable horses be excused.

§ 2.10. Ouiriders.

The licensee shall appoint a sufficient number of
qualified people to act as oulriders for the race meeting.
The ouiriders shall accompany the field of horses from
the paddock to the post, assist jockeys with unruly horses,
render assistance when requested by the jockey, and be
present during morning workouis at flat and jump race
meetings to assist exercise riders as required by these
regulations.

§ 2.11, Entry clerk.

The licensee shall appoint a sufficient number of
qualified people to act as entry clerks for the race
meeting. The eniry clerks shall assist the racing secretary
in the taking of entries for each day’s races, verifying the
eligibility of the entranits, the accuracy of the information
submitted with the entry, the weights claimed for the
horses, where appropriate, and assisting the draw for post
position. Entry clerks may also serve in other capacities
during the race meeting with the approval of the sfewards.

§ 2.12. Clocker.

The licensee shall appoint a sufficienf number of
qualified people to act as clockers for flat race meefings.
The clockers shall be present at their assigned locafions af
the opening of training hours each morning and remain
there until training hours are concluded. The clockers
shall keep a listing of the name of each horse working
otit, distance, time, manner in which the workout was
accomplished, condition of the racing surface, and any
other information deemed appropriate. At the conclusion
of training hours, the clocker shall submit the listing to
the stewards, racing secreiary, media and any ofher
personnel deemed appropriate.

§ 2.13. Gap aftendant.

The licensee shall appoint a sufficient number of
qualified people fo act as gap altendants for flat race
meetings. The gap attendants shall be present at their
assigned locations at the opening of training hours each
morning and remain there until {training hours are
concluded. The gap attendant shall obiain the name of
each horse working ouf, distance, and the starting and
finishing points of the workout, and report this information
to the clocker. The gap affendants shall report to the
stewards any exercise rider or frainer whe refuses to
supply this information.

§ 2.14. Timer,

The licensee shall appoint a sufficienf number of
qualified people to act as timers for race meetings. The
timers shall be presenf af their assigned locafions and
equipped with stopwatches or other timing devices lo
record the lime of each race, along with appropriate
fractional times, in the event of a failure of the electronic
timing system or limitations to the electronic system. The
timer shall keep record of his time for each race along
with the appropriate fractional times,

§ 2.15. Custodian of jockeys' room,

The licensee shall appoint a qualified person to act as
custodian of the jockeys’ room for flat race meetings or
custodian of the drivers’ room for Standardbred race
meetings. The custodian shall assist the clerk of scales in
performing his duties and supervise the valels. Among the
duties of the custodian are:

1. Mainitaining order, decorum and cleanliness in the
Jockeys’ room and scale rooms;

2. Assisting the clerk of scales as reguired;

3. Ensuring that no unauthorized persons are admitfed
to the jockeys' room;

4. Supervising the care and storage of racing colors;

5. Supervising the valefs, and arranging with the
stewards and clerk of scales a rotation among the
valets for the weighing out of jockeys;

6. Ensuring . that no valel converses with the public
after reporting to the jockeys’ room or leaves the
confines of the area where they perform fheir duties
which includes the jockeys’ room, paddock and
winners’ circle;

7. Ensuring that jockeys are neat in appearance and
properly attired when they leave the jockeys’ room to
ride in a race;

8. Reporting to the stewards any violation of a
regulation occurring within the jockeys’ room; and

9. Assigning to each jockey a locker capable of being
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locked for the use of storing clothing, equipment and
personal effects.

§ 2.16. Valets.

The licensee shall appoint a sufficient number of
qualified persons fo act as valels for flat race meetings,
The valefs shall aftend the weighing out of jockeys prior
to riding in races and the weighing in of jockeys after
riding in races under the supervision of the clerk of scales
and custodian of the jockeys’ room, Among the duties of
valels are:

1. Reporting to the jockeys’ room at the lime
appointed by the stewards and clerk of scales, and not
leaving the confines of the area where they perform
their duties which includes the jockeys’ room, paddock
and winners’ circle;

2. Conversing with the public while performing their
duties is forbidden;

3. Atfending the weighing out of jockey, the saddiing
of the jockeys’ mount prior to racing, and | attend
attending ] the weighing in of jockeys in a rotafion
approved by fhe stewards and clerk of scales; and

4 Returning to the confines where they perform their
duties is forbidden, once valets have completed their
participation in the racing day and left the confines.

§ 2.17. Claims clerk

The licensee shall appoint a qualified person fo act as
claims clerk for the race meeting. The claims clerk shall
assist the stewards and racing Secretary in processing
claims filed for horses eniered in claiming races. Among
the duties of the claims clerk are:

1. Ensuring there Is an adequate supply of claiming
forms and envelopes provided by the licensee, and the
forms and envelopes are in a form approved by the
commission;

2. Ensuring that the claims box is locked at the time
appointed by the stewards and only opened when the
horses for the race enter the racing surface on their
way from the paddock to the post;

3. Informing no one except the stewards of any claims
filed for a horse in the claiming race and of any
multiple claims on a horse enfered in the race;

4. Ascertaining that the claiming form and envelopes
are properly compiete;

5. Ascertaining that the person filing a claim is
eligible to claim horses at the race meeting and
informing the stewards immediately of any doubts of
the person’s eligibility to make a claim;

6. Ascertaining that sufficient funds have been
deposited with the licensee or exist in the horsemen’s
account to cover the cost of the claim and informing
the stewards immediately of any Insufficiency in
funds; and

7. Being presenf when the slewards draw for fhe
successful claimant In those cases where multiple
claims are made on a single horse.

§ 2.18. Clerk of the course.

The lcensee shall appoint a qualified person to act as
clerk of the course for the race meeting. The clerk of the
course shall assist the racing secretary in performing his
duties, Among the dufies of the clerk of the course are:

1. Safekeeping of registration or eligibility certificates
and making any nofation upon them required by
recognized breed registries;

2. Returning registration or eligibility certificates to
the owners of the horses or their representative upon
request;

3. Publishing conditions and entry forms for stakes
and futurities to be run at the race meeting;

4. Receiving nominations for stakes races and
futurities, and depositing any fees associated with
these races in an escrow account as provided for in |
MR 5626201 VR £62-01-02 ] ; and

5. Maintaining accurate records of race resulls from
each racing day.

§ 2.18. Director of securily.

The licensee shall appoint a qualified person fo act as
director of security for the race meeting. The director of
security shall be responsible for the safely and security of
the public, participants and physical plant of the horse
racing facility. Among the duties of the direcfor of
security are:

1. Developing a comprehensive security plan for the

horse racing [facility encompassing local emergency

services available; including fire [righting, law
~ enforcement and medical emergency;

2. Inspecting on a periodic basis the security
equipment, such as fences, locks, alarms and
monitoring equipment for the horse racing facility;

3. Developing procedures whereby unauthorized
persons may be excluded from restricted areas,
Securing areas where money and mutuel tickets are
vaulted, and discovery and expulsion of persons who
are a threaf to the integrity of racing in Virginia;

4. Supervising the security officers employed by the
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licensee so that the safety and welfare of the public
and participants may be protecied and to protect the
integrity of racing in Virginia;

5. Developing evacuation procedures in case of a fire
or other emergency, and (raining the Ilicensee’s
securily personne! and other employees In fheir
responsibilities in emergency situations;

6. Inspecting the licensee’s first aid and medical
facilities and ensuring the personne!l are (trained,
equipped and ready to render emergency assistance to
the public and participanis when required;

7. Reporting to the commission’s director of security
any actual, suspected or indicated violation of these
regulations or of any criminal offense coming to his
attention;

8. Cooperating with commission personnel, Virginia
State Police and industry securily services in the
performance of their duties; and

9. Informing the commission of the licensee’s internal
accounting controls to safeguard assets, and detect
fraud and embezzlement.

§ 2.20. Securify officer.

The licensee shall appoint a sufficient number of
qualified persons to act as securify officers for the race
meeting. The securify officers shall assist the licensee’s
director of security in carrying out his responsibilities. The
securily officers shall conduct themselves so as to protect
the safety and welfare of the public and participanis and
protect the integrity of horse racing in Virginia.

§ 2.21. Mutuel manager.

The licensee shall appoint a qualified person to act as
mutuel manager for the race meeting The mutuel
manager shall supervise the operations of the mutuel
department and the licensee’s personnel employed in the
mutuel department so that the public inferest and the
integrity of horse racing in Virginia may be profected.
Among the duties of the mufuel manager are:

1. Inspecting on a periodic basis the operation of the
totalizator for the accuracy of its calculations;

2. Assigning a sufficient number of mutuel clerks so
that the wagering may be conducted efficiently and
without undue delay or inconvenience to the public;

3. Observing the progression of the wagering and
informing the stewards iminediately of any
malfunction in the totalizafor or suspected unusual
patterns in the wagering;

4. Locking the ticket-issuing machines at the start of
the race in the event of a failure in the system or

through the inadvertence of the stewards;

5. Making any emergency decisions when there Is not
sufficient time for consultation with the stewards, butf
submifting a written report to the stewards and the
commission of the action taken and the reason for
taking the action;

6. Comparing two Independent seis of pool totals ai
periodic intervals and verifying any discrepancies;

7. Ascertaining the accuracy of the approximate odds
and payotuts posted on the infield results board;

8. Preparing, at the request of the stewards or
comimission, special reports on any of the wagering
activity during the race meeting; and

9. Safekeeping the records of the wagering activity for
a period of at least 30 days following the conclusion
of the race meeting and not destroying the records
without the permission of the commission.

§ 2.22. Pholo-finish camera operator.

The licensee shall appoint a qualified person to act as
photo-finish camera operator for the race meeting. The
photo-finish camera operator shall be responsible for the
operation of the photo-finish camera equipment and for
producing prinis of photo- finishes of a qualify required by
the placing judges and stewards. Among the duties of the
photo-finish camera operafor are:

1. Being in his assigned location in sufficient time
prior to the first race fo ensure that the pholo-finish
cameras are operable and sufficient supplies are on
hand;

2. Taking clear photo-finish photographs of all horses
passing the finish line on Iwo separate cameras;

3. Producing prints of the finishes of any races as
requested either by the placing judges or stewards;

4. Notifying the stewards and placing judges
immediately of any malfunction in either camera or
the inability to produce prints;

5. Supplying fhe media and other appropriate
personnel with the number of beaten lengths of any
horses finishing in the race; and

6. Keeping safe films of the finishes of all races for
one year after the closing of the race meeting and
not destroying any films without the permission of the
commission,

§ 2.23 Video patrol personnel.

The licensee shall appoint a sufficient number of
qualified persons to operate the film or video patrol
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camera for the race meeting. The video patrol camera
personnel shall be responsible for the recording of each
race during meeting as provided for in [ ¥R 6628241 VR
662-01-02 | . Among the duties of the video patrol camera
personnel are;

1. Being in their assigned location in sufficient time
prior to the first race to ensure that the video patrol
cameras and egquipment are in operable condition;

2. Making recording of the running of each race
clearly showing the position and actions of the horses
and jockeys or drivers at ciese range;

3. Replaying for the benefil of the stewards of any
portion of the race requested by the stewards;

4 Notifying the stewards Iimmediately of any
malfunction in either the cameras or equipment or the
inability to replay any poriion of a race;

5. Replaying the running of each race for the benefit
of the public and showing the public any riding fouls
that resufted in a disqualification; and

6. Safekeeping the records of all races for gne year
after the closing of the race meeting, and not
destroying any of the records without the permission
of the commission.

§ 2.24, Program director.

The licensee shall appoint a qualified person {o act as
program director for the race meeting. The program
director shall perform his duties under the supervision of
the racing secretary, ensure thaf all of the information
contained in the daily racing program is accurale, and
provide all of the Infermation in the daily racing program
that is deemed appropriate fo the type of racing.

§ 2.25, Track superintendent.

The licensee shall appoint a qualified person fo act as
track superintendent for the race meeting. The track
superintendent shall (i) be responsible for the maintenance
of the racing and training surfaces in a safe and humane
condition, (ii} keep wrilten records of the maintenance
done on the racing and fraining surfaces and present
records for inspection upen request of the stewards or
commission, and (iif) keep the necessary equipment and
personnel to maintain the racing and training surfaces in
proper condition.

§ 2.26. Stall superintendent,

The licensee shall appoint a qualified person to act as
stall superintendent for the race meeting. The stall
superintendent shall assist the racing secrefary in seeing
that the horses are in their assigned stalls, establishing a
system where horses may not leave or enter the stabling
area without the racing Secrefary’s permission, and seeing

that the stabling area is maintained in a clean, neat and
sanitary condition.

§ 2.27. Horsemen’s bookkeeper.

The licensee shall appoint a qualified person to act as
the horsemen’s bhookkeeper during the race meeting. The
horsemen’s bookkeeper shall assist the racing secretary in
maintaining the separate bank account known as the
horsemen’s account. Among the duties of fhe horsemen’s
bookkeeper are;

1. Ensuring the purse money statutorily mandated is
deposited in the account within 48 hours after the
runpning of the race and informing the commission
immediately of any deficiencies;

2. Making all portions of purse money available when
the stewards have authorized payment to the earners;

3. Ensuring that no porfion of the purse money, offier
than jockey fees, | are is ]| deducted without proper
authorization;

4. Ensuring that proper authorization is on file prior
to making deductions from the purse money other
than jockey fees;

5. Mailing to each owner a duplicate record of a
deposit, withdrawal or lransfer of funds affecting the
owner’s racing af the close of the race meeting; and

6. Assisting the claims clerk in determining whether
there [ 4s are ] sufficient funds available for an owner
or authorized agent io claim another horse.

§ 2.28. Other.

The licensee may appoint qualified persons to assist the
racing officials for the race meeting. No person shall act
as an assislant in any capacity or serve under the
supervision of a racing official unless the person has been
issued a permit by the commission as provided for
elsewhere in these regulations.

FEE SCHEDULE FOR PERMIT HOLDERS

Type of Permit ..ot e e Fee
Apprentice Jockey ....o.iiiiiiiiiiiiiii e, $ 10
Assistant General Manager .................iiiiiiiii. $10
Assistant Racing Secrefary ...........c.cciveiiiiinninn $ 10
Assistant Starter ......vii e - $5
Assistant Trainer ..........ooiiiiiiiiiiiiniireieeee $ 10
Authorized Agent ......coiiiiiiiiiiiii i $10
Bloodstock AENt .......oociiiiiiiiiiiiiiniirannee $10
Claims CleTK ....oovrvri it iir s ieeer v m e e e aa $10
Clerk of SCaleS ..ot e o 310
Clerk of the COUISE ....oiiiiiriiie et eieie e e et s 310
017711 - o $ 10
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Concessionaire/Vendor ..ot iiiiinninn $ 25
Concessionaire/Vendor Emplovee ...........co it $5
Corporate Horse OWHET ... .iiiiiiieiiricnonaninn e $ 25
Custodian of Jockeys Room ... ..cooviiiiiiiiiiiinn $ 10
Director of SECUTILY .. ..ovriiriiiiiieie i $ 10
033 ) DS $ 10
Entry Clerk ..o . e $ 10
Eauwine Bealist ... . .. b
Exercise RIGer ... . iiiiiiiieiioenreienneenas o $ 16
Farrier oo i iiae e e - § 10
FOTEIMAN .. .iivttiii et ie et e ne e v %10
Gap Atlendant ... $10
General Manager ..ot iiei s e 10
Groot /ol al el . et e e $5
Horse Identifler ..o iiieiraaarnnies o $ 10
Horsemen's BookEEEDEE ... .. it i iieiirriirenineireninn $ 10
HOTSE OWIET oot irine e trrnvvanr e eenaaaeeeae $ 10
OOy o e e e e 10
Jockey Agent ... i § 10
LI T DU $ 25
Licensee-Administrative Employee ......ovvvvervrntinen $ 10
Licensee-Marketing Employee .......cooiiiiviiinnevnn § 10
Licensee-Medical Employee ......ovvviirernenetnn vonm $ 10
Licenses-Operations Emplovee ... ..........ovienn . peeed 10
Licensee-Plant EmpPIovee .......ooiciiviiiniiiniinneinn $10
Licensee-Siaff Employee ...t $10
Mutuel Clerk ..o e et e § 10
Mutuel Manager ... ..coioiiiiirirerneeiiaecenienn $ 10
MightWalchman .......ooiiiieiiiiirre e e e $ 10
0T $ 10
011 T L) $ 10
Paddock JUdge ... ... ... i § 10
PartBershiD ...veiiieiiiiie e $ 25
Patrol JUGB2 . ...oiiiiiir i $10
Pharmaceutical Represenfative ................ 0w $ 25
Photo-Finish Camera Operafor ... ... $ 10
Placing Judge ...t $ 10
Pomy Rider .. $ 10
Program DIrecior ... ... . e $ 10
Racing Secretary oo, §10
Security OFficer ..o i i $ 10
Stable Name .. .. i et e $25
Stall Superiniendent ....... ... i i $ 10
3T T O D $ 10
11T $1¢
Track Superintendent ... ... ... . ... oiiiiiiiii it $ 10
LT 11 =) $10

Valel e $5
Veterinarian (LICENSEE} ........ovviiriiiiiiiinins v $ 10
Veterinarian (Private Practice) ....................... $ 10
Video Patrol Personnel ... ......oiiiiiiiiiiiiiiii i $ 16
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VIRSINIA RACING CO/tMISSION APPLICATICN FOR RACING OFFICIALS 19 FOR COMMISSION USE ONLY-
®ichmend, VA 23208 .
Fhona: (804} I7L-7341 . Permit Numbac:
A T - T - Typs of Fermlt; !
Bate Appiled:
j— e o Dste Approvad: ..
¢ Last Name ¥irst Hamo ¥lddla Naca . Type of Parmit
2 . Data Danied:
INFORMATION AMD TNSTRUCTIONS ]
' Thie application shall be accompanied by a few prascribed by tha ot money order paysbla to the Virglala Raclng Comnlaslon or pay ln
'virginla Racing Comnlsslon  and shall  lneluda tha csst of cash tha full arount of tha foe, and pubeit tha fea wlth the -
tirgerprinting. The appicant shall be fingecprinted upon maklng | applicatlon.

Ihis tnttlal appilcation tn the Commonwealth of ¥irginia ana
*least once overy Flve Yoats thereaftar, .
The appllcant ahail consult tha Fee Schedule of tha Virginl.

Racing cemalsalon to ascartaln tha applicables [ea, make out a check

Al1 gquastiona must be answered apd the application signed by the
| appitcant. If the appllcent intends to sarve As an xaslstant to a
{raciog officlal, Ehnn the applleation must be algned aa uell by tha
supervisor of tha applicant.

hpplicant’s name

MR () MAS ( } MISS [ ) MS ()

lu:n: . Tirat

. Hiddle

U'S T A NUWEER I A cmme]

Parmanent Haillng Addrass

Number and Street or Rural RautesBox Musmhar

DATE OF BIATH

city, Town or Fost offlica IState
i

TELEFHONE
Present Addross Home
i Numbar and Streat or Aural Route/Dox Humbat
Busiresa
tivy, Town or Past Cffica : Gtate "zip
PLACE OF BIRTH SEX
Maldan Hame (if applicant is married)
WEIGHT HAIR
Licensee or Employer —
| HEIGHT EYES
N H N - It na, citizen of t ,D. Numb
U.5. Cltizen? Yes { } Na [ )- It t — |Irmigration 1.0, Husher MARITAL STATUS
M
Person ta netlfy ln emexgency: Relationship _‘W\Ed
Sirg'e —
. Mdrass _ Talaphona Rusber Diverced
. Wumbar and Strest or Rural Route/Box Humber - .
-¢lty, Town or Post Drfice' !seate ‘“p‘

Have you evar had a llcenss or permit denled, suspended or revaked, or ia a complaint pendlng in any raclny jurlsdiction? Yea { ) Ho { ]

- - J
Have you ever pleaded guilty, pleaded nola conbenders, heen found quilty or besn convicted or farfelted beil or been fluad for any C¥iminal offena,
elther felony or mimdencanar (except traffle violatlona othar than driving under the Influence of aleshel o druga)? Yea | ) Ho ()
ta thera now any indictuent or coppialnt pending against you fob any public ofranse? | Yes { ) Wo | }

; 1
Are you presently on parole or prabatlen? Yes { ) Ko () !probution ende_

oA o 8F ATTACHED TG THE APPLICRTION. IF FAPERS ARE NOT ATTACHED, YOUR

\FGR EACE CONVICTION, M GERTINIZD COEY 6F THE COORT COMPLAING, APPLICATION WILL DR CONGIDERED INCOMPLETE AND WILL NOT 3E

,IHCLUGING INGICTHENT AND/OR CERYIFIEN COPY OF THE DISROBITION HUBT

| PROCERBED.
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B21 24% Y 5514 §955
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EMERGENCY REGULATIONS

DEPARTMENT OF COMMERCE

Title of Regulation: VR 583-81-01. Real Estate Appraiser
Board Public Participation Guidelines.

Statutory Authority; § 54.1-2013 of the Code of Virginia.
Elfective Dates: October 31, 1390 through October 30, 1981,

Preamble:

The Department of Commerce Is promuigating
emergency regulations as defailed in § 9-6.14:5 of the
Code of Virginia regarding the solicitation of input
from interested parties in the formation and
development of regulations governing the practice of
real estate appraisal in the Commonwealth.

Title 11 of the Federal Financial Institufions Reform,
Recovery and Enforcement Act of 1989 provides
profection for Federal financial and public policy
interests by requiring stales to establish real eslate
appraiser regulatory programs by July 1, 1881 In
response fo the mandate of Title 11, the 18990 Virginia
General Assembly adopted the Virginia Real Estate
Appraiser Act, Chapter 20,1 of the Code of Virginia,
which was signed into law by Goverpor Wilder on
April 3, 1880.

Section 54.1-2013 of the Code of Virginia grants the
Director of the Depariment of Commerce the
atithority to promuigate inifial emergency regulations
to comply with applicable federal requirements
provided that within twelve months of the effective

date of these regulations, the Real Esfate Appraiser
Board repromulgates the regulations in accordance
with the Administrative Process Act. In order o
facilitate the input of inferested parties during the
repromulgation of appraisal regulations by fhe Real
Estate Appraiser Beard, the Depariment of Commerce
is alse promuligating fthe following emergency
regulations governing the public participation process.

Approved:

/s/ Milton K. Brown, Jr.
Departmeni of Commerce
Date: October 4, 1590

/s/ Lawrence H. Framme, IfI
Secretary of Economic Development
Date: October 10, 193¢

/s/ Lawrence Douglas Wilder
Governor
Date: Ociober 26, 1990

/s/ Joan W. Smith
Virginia Regisirar of Regulations
Date: October 31, 1950

VR 583-G1-Gi. Real Estale Appraiser Board Public
Participation Guidelines.

PART L

GUIDELINES,

§ 1.1, Guideiines.

Pursuant to § 8-6.14;7.1 and § 54.1-2013 of the Code of
Virginia, the Direcltor of the Department of Comimerce
proposes the following public participation guidelines for
soliciting the Iaput of Inferested parties in the formafion
ard development of ifs reguiations.

A, Mailing List,
The KReal FEstate Appraiser Board (the agency) will

maintain a list of persons and organizations who will be
mailed the following documents as they become available:

I. “Notice of Intended Regulatory Action” to
promulgate or repeal regulations;
2. "Nofice of Public Comment Period” and “Public

Hearing,” the subject of which is proposed or existing
regulations, and

3. Notice thal final regulations have been adopled.
B. Additions or deletions to mailing list.

Any person wishing to be placed on the mailing list may
do so by writing the agency. In addition, the agency may,
in its discrefion, add to the list any person, organizafion,
or publication it believes will serve the puipose of
responsible participation in the formation or promulgation
of regulations. Individuals and organizations on the list will
be provided all information stated in Section I Individuals
and organizations may be periodically requesied fto
indicate their desire fo confinue fo receive documenis or
be deleled from the Ilist When mail addressed {o
individuals and organizations on the mailing list is
returned to the agency as undeliverable, those Individuals
and organizations shall be deleted from the list,

€. Notice of intended regulatory action.

At least thirty days prior to publication of the notice of
comment period and the filing of proposed regulations as
required by § 9-6.14:7.1 of the Code of Virginia, the agency
will publish a “Notice of Intended Regulatory Action.” This
notice will conlain a brief and concise statement of the
possible reguiation or the problem the regulation would
address and invile any person lo provide wrilten comment
on the subject matier. Such notice shall be fransmitted fo
the Registrar for inciusion in the Virginia Register.

D. Petition for rulemaking.

Any person may pétition the agency lo adopt, amend, or
delete any reguiation. Any petition received shall appear
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on the nexi agenda of the agency. The agency shall have
sole authorily to dispose of the petition.

E. Notice of comment period.

The agency shall file a “Notice of Comment Period” and
its proposed regulations with the Registrar as required by
§ 9-6.14:7.1. Such nofice shall establish the date of the
public hearing (informal proceeding) and shall afford
inferested persons the oppertunity fo submit writfen dala,
views and arguments regarding the proposed regulations
by a specific date. Interested persons may make their
ptiblic submissions in writing, orally af the public hearing
or both.

F. Notice of formulation and adoption.

At any meeting of the board or any sub-committee or
advisory committee where it is anticipated the formulation
of the regulation will occur, a notice of meefing indicating
that formulation or adopiion of regulations will occur shall
be firansmitted {to the Registrar for inclusion in the
Virginia Register.

G. Advisory committees.

The agency may appoint advisory committees as it
deems necessary to provide for adeguate citizen
participation in the formation, promulgation, adoption, and
review of regulations.

H, Applicability.
Sections A through G shall apply i{o all regulations

promulgated except emergency regilations adopted in
accordance with § 9-6.14:9 of the Code of Virginia.

oW ok ok ok ok Xk %

Title of Reguiation; VR 583-01-0Z. Real Estate Appraiser
Board Emergency Regulations.

Statutorvy Authority; § 54.1-2013 of the Code of Virginia,
Effective Dates: October 31, 1890 through October 30, 1991.

Preambie:

The Department of Commerce s promuigating
emergency regulations as detailed in § 9-6.14:5 of the
Code of Virginia governing the practice of real estate
appraisal in the Commonwealth.

Title 11 of the Federal Financial Imstitutions Reform,
Recovery and Enforcement Act of 1989 provides
protection feor Federal financial and public policy
interests by requiring states to establish real estate

appraiser regulatory programs by July 1, 1981 To
ensure that appraisals are performed under uniform
standards and that appraisers are subject to effective
supervision nationwide, Title 11 creates an Appraisal

Subcommittee of the Federal Financial Institutions
Examination Council te monitor each siate’s
compliance with uniform standards and license

qualifications and fo approve or disapprove of each
state’s appraiser regulatory prograim.

In response to the mandate of Title 11, the 1990
Virginia General Assembly adopted the Virginia Real
Estate Appraiser Act, Chapier 20.1 of the Code of
Virginia, which was signed into law by Governor
Wilder on April 3, 1980. Because the federal law
prohibits grandfathering of current professionals into
licensed sfatus and the Commonwealth requires
qualified appraisers by July 1, 1991, § 54.1-2013 of the
Appraiser Act grants the Director of the Department
of Commerce the authority to promulgate these initial
emergency regulations to comply with applicable
federal requirements, provided that within iwelve
monihs of the effective date of these regulations the

Real [Estale Appraiser Beard repromulgates the
regulations in accordance with the Administrative
Process Act.

Approved

fs/ Milton X. Brown, Jr.
Department of Commerce
Date: October 4, 1990

/s/ Lawrence H. Framme, III
Secretary of Economic Development
Date: October 11, 1890

/s/ Lawrence Douglas Wilder
Governor
Date: October 26, 1930

/s/ Joan W. Smith
Virginia Registrar of Reguiations
Date: October 30, 1990

VR 583-01-62. Real Estate Appraiser Board Emergency
Regulations.

PART I
GENERAL,

¢ 1.1. Definitions.

The following words and {ferms, when used in these
regilations, unless a different meaning is provided or is
plainly reguired by the context, shall have the following
meanings: *

“Accredited colleges, universities, junior and community
coileges,” means those accredited institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the
American Association of Collegiate Registrars and
Admissions Officers.
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“Adult distributive or marketing education programns”
means those programs offered at schools approved by the
Virginia Department of Education or any other local, siate,
or federal govermmeni agency, board or commission fo
teach aduit education or marketing courses.

“Appraisal Foundation” means the foundation
incorporated as an Illinois Not for Profit Corporation on
November 30, 1887 (o establish and improve uniform
appraisal standards by defining, issuing and promoting
such standards.

“Appraiser Qualification Board” means the board created
by the Appraisal Foundation {to establish appropriate
criteria for the certification and recertification of qualified
appraisers by defining, issuing and promoting such
qualification criteria;, fo disseminate such qualification

- criferia to states, governmental entities and others; and to
develop or assist in the development of appropriate
examinations for qualified appraisers.

“Certified general real eslate appraiser’” means an
individual who meets the requirements for licensure thatl
relate to the appraisal of all types of real esfate and real
property and is licensed as a certified general real estate
appraiser.

“Certified residential real estate appraiser” means an
individual who meets the requirements for licensure for
the appraisal of (i) all itypes of real estate and real
property that a licensed residential real estate appraiser is
permitted fo appraise; (ii) any complex residential real
estate or real property of one-lo-four family residential
units where atypical factors such as age of improvemeits,
architectural style, size of improvements, size of Iot
neighborhood land use and efc, would reguire the services
of a certified appraiser for a federally related transaction;

(iii} and any residential real estate or real property where

less than ten percent of the real estale or real property is
commercial.

“Classroom hour” means as 50 minutes out of each 60
minuie segment,

“Experience” as used in these regulations includes but is
not fimited to experience gained in the performance of
traditiona!l appraisal assignments, or in the performance of
the following: fee and staff appraisals, ad valorem lax
appraisal, review appraisal, appraisal analysis, real estate
counseling, highest and best use analysis, feasibility
analysis/study, and teaching of appraisal courses.

“Licensed residential real estate 'appraiser” means an
individual who meels the reguirements for licensure for
the appraisal of any residential real estate or real
property of one to four residential units including those
federally related iransactions where the transaction value
is lass than $1,000,000,

“Licensee” means any individual holding a license Issued
by the Real Estate Appraiser Board to act as a certified

general real estale appraiser, certified residential real
estate appraiser or ficensed residential real estate
appraiser as defined, respectively, in § 54.1-2009 of the
Code of Virginia and In these regulations,

“Local, state or federal governmeni agency, board or
conmmission” means an entfy established by any local,
federal or state govermment fo profect or promote the
health, safety and welfare of the citizens of its domain,

“Proprietary School” means a privately owned school,
under the auithority of a local, siate or federal govermment
agency, board or commission, offering appraisal or
appraisal related courses.

“Real esiate appraisal or real estale related
organization” means any appraisal or real esfate related
organization formulated on a national level, where iis
membership extends {o more than one staie or territory of
the United States, and where its educational courses or
seminars meet standards set forth by the organization.

“Registrant” means any corporation, parinership or other
business entily which provides appraisal services and
which is registered with the Real Esiate Appraiser Board
in accordance with § 54.1-2011(E) of the Code of Virginia.

“Substantially equivaleni” is @& description for any
educational course or seminar, experience, or examinafion
taken ip this or ancther jurisdiction which is eguivalent In
classroom hours, course confeni and subject, and degree of
difficyliv, respectively, to those regquirements outlined in
these regulations and Chapter 20 of Title 54.1 of the Code
of Virginia for licensure and renewal,

“Uniform Standards of Professional Appraiser Practice”
means those standards promulgated by the Appraisal
Standards Board of the Appraisal Foundation for use by
all appraisers in the preparation of appraisal reports.

PART IL
ENTRY.

§ 2.1, Requirement for registration.

A corporation, partnership or other business entily
seeking to provide appraisal services shall register with
the board by completing an appiication furnished by the
board describing the Ipcation, nature and operation of ifs
practice, and the name and address of the registered
agent, an associate, a partner or the sole propriefor of the
business entity, Along with a completed application form
corporations shall provide a copy of the Certificate of
Authorily from the Sitale Corporation Commission;
partnerships shall provide a copy of the certified
Partnership Certificate; and other business eniifies shall
provide a copy of wrilten authority from the appropriate
local court o the board.

§ 2.2, General qualifications for licensure.
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Every applicant to the Real Estate Appraiser Board for
a certified general, certified residential or licensed
residential real estate appraiser license shall have (he
following qualifications:

1, The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be
competent fo transact the business of a licensed real
estate appraiser in such a manner as to safeguard the
interests of the public.

2. The applicant shall meet the current educational
and experience requiremenfs and submit a license
“application to the Department or Its agent prior to the
time the applicant is approved to sit for the licensing
examination. Applications for licensure must be
complete within twelve months of the date of the
receipt of the license application and fee by the
Department of Commerce or its agent,

3 The applicant shall be in good standing as a real
estate appraiser in every jurisdiction where licensed
or certified; the applicant may not have had a license
or certification which was suspended, revoked or
surrendered in connection with a disciplinary action or
which has been the gsubject of discipline in any
jurisdiction prior to applying for licensure in Virginia.

4, The applicant may not have besen convicted, found

guilty or pled guilty, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral
turpitude or of any feleny. Any plea of nolo
contendere shall be considered a conviction for
purposes of this paragraph. The record of & conviction
authenticated in such form as to be admissible in
evidence under the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such conviction.

5. The applicant shall be at least I8 years old.

6. Applicants for licensure who do nol meet the
requirements sef forth in ifems § 2.2.3. and § 2.2.4
may be approved for licensure following consideration
of their application by the Board.

§ 2.3 Additional qualifications for licensure of licensed
residential real estate appraisers.

An applicant for a license as a licensed residential real
estate appraiser shall meet the requirements of § 2.3 A. in
addition fo those sef forth in § 2.2 of these regulations:

A. Education, experience and examination requirements.

1. The applicant shall have successfully completed 75
classroom hours of courses in subjects related lo real
estafe appraisal to include coverage of the Uniform
Standards of Professional Appraisal Practice from
accredited colleges, universities, junfor and community
colleges; adult distributive or marketing education

programs; local, state or federal government agencies,
boards or comimissions, proprietary scheols; or real
estafe appralsal or real estate related organizations.

2. The applicant shall have a minimum of two
calendar vears experience as an appraiser in the five
years Immediately preceding application. During that
two year period a minimum total of 2,000 hours as an
appraiser miust be accumulated. The applicant shall
execute an affidavit as a part of the application for
licensure attesting to his experience in the field of
real esiate appraisal This experience must be
supported by adequate wriften reports or file
memoeranda which shall be made available to the
board upon request,

3. The applicant shall have registered for and passed
a written examination provided by the board or by a
testing service acting on behalf of the board prior to
the renewal of his initial license.

§ 2.4. Additional qualifications for licensure of certified
residential real estate appraisers.

An applicant for a license as a certified residential real
estate appraiser shall meet the requirements of § 2.4.A. in
addition fo those set forth in § 2.2 of these regulations:

A. Educafion, experience and examinafion requirements.

I. The applicant shall have successfully completed 165
classroom hours of courses in subjects related to real
estate appraisal fo include coverage of the Uniform
Standards of Professional Appraisal Practice from
accredited colleges, universities, junior and community
colleges; adult distributive or marketing education
programs; local, state or federal government agencies,
boards or commissions; proprietary schools; or real
estate appraisal or real estate related organizations.
The 185 classroom hours may iInclude the 75
classroom hours complefed by a licensed residential
real estate appraiser,

2, The applicant shall have a minimum of two
calendar years experience as an appraiser during the
five years immediately preceding application, During
that two year period a minimum of 2,600 hours as an
appraiser must be accumulated. The applicant shall
execute an affidavit as a part of the application for

licensure attesting to his experience in the field of
real estate appraisal This experience must be
supported by adequate written reporis or file
memoranda which shall be made available to the

board upon request.

3. Within twelve monihs after being approved to sit
for the certified residential real estate appraiser
examination, the applicant shall have registered for
and passed a written examination provided by the
board or by a testing service acting on behalf of the
board.
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§ 2.5. Additional qualifications for licensure for certified
general real estate appraisers.

An applicant for a license as a certified general real
estate appraiser shall meet the requirements of § 2.5.A in
addition fo those set forth in § 2.2 of these regulations:

A. Education, experience and examination requirements.

1. The applicant shall have successfully completed 180
classroom hours of courses in subjects related to real
estate appraisal fo include coverage of the Uniform
Standards of Professicnal Appraisal Practice from
accredifed colleges, universities, junior and community
colleges; adult distributive or marketing education
programs; local, state or federal government agencies,
boards or commissions; propriefary schools; or real
esfale appraisal or real estate related organizations.
The 1800 classroom hours may include the 165
classroom hours required for the certified residential
real estate appraiser.

2. The applicant shall have a minimum of three
calendar years experience as a real estale appraiser
during the five years Immediately preceding
application. During that three calendar year period, a
minimum of 3,000 hours as an appraiser must be
accummated. For all applicants for a certified general
real estate appraiser license, al least one-half of the
appraisal experience required (1500 hours) must be in
non-residential appraisal assignments,

The applicant shall execute an affidavit as a part of
the application for licensure attesting fo his experience
in the field of real estate appraisal. This experience
must be supported by adequafe writfen reporis or file
memoranda which shali be made available to the
board upon reguest.

3. Within twelve monihs after being approved by the
Board fo sit for the cerfified general real estate
appraiser examination, the applicant shall have
registered for and passed a Wrilten examination
provided by the board or by a lesling service acting
on behalf of the board.

§ 2.6, Qualifications for licensure by reciprocity.

Every applicant to the Real Estate Appraiser Board for
a license by reciprocity shall have met the following
qualifications:

A, An individual who is currently licensed or certified as
a real estate appraiser in another jurisdiction may obtain
a Virginia real estale appraiser license by providing
documentation thai the applicant has met educational,
experience snd examinafion requirements (that are
substantially equivalent o those required in Virginia for
the appropriate level of licensure, All reciprocal applicants
shail be required to pass the Virginia appraiser law and
regulation section of the licensing examination prior (o

licensure,
B. The applicant shall be af least 18 years of age.

C. The applicant shall sign, as part of the appiication, an
affidavit certifying that the applican! has read and
understands the Virginia real estate appraiser license law
and the regulations of the Real Estate Appraiser Board.

D. The applicant shall be in geod standing as a licensed
or certified real esiate appraiser in every jurisdiction
where licensed or certified; the applicant may noi have
had a license or cerlification as a real estate appraiser
which was suspended, revoked, or surrendered in
connection with a2 disciplinary action or which has been
the subject of discipline in any jurisdiction prior fo
applying for licensure in Virginia.

E. The applicant shall have a good repuiation for
hognesty, truthfulness, and fair dealing, and be competent
fo transact the business of a real estale gppralser in such
g manner as lo safeguard lhe interest of the public.

F. The appiicant may not have been convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral turpitude or
of any felony. Any plea of nole confendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction autheniicated in such form as
to be admigsible in evidence under the laws of the
jurisdiction where convicied shall be admissible as prima
facie evidence of such conviction.

G. Applicamts for licensure who do not meet the
requirements set forth in ifems § 2.6.D. and § 2.6.F. may
be approved for licensure following consideration by the
board.

§ 2.7. Qualifications for lemporary licensure as a certified
general real eslate appraiser, certified residential real
esfate appraiser, or licensed residential real estafe
appraiser.

An individual who is currently licensed or cerlified as a
real estate appraiser in another jurisdiction may obiain a
temporary Virginia real esfate appraiser’s license as
required by Section 1121 of the Federal Financial
Institutions Reform, Recovery and Enforcement Act of
1589,

The appraiser’s certification or license issued by another
stafe shall be recognized as eguivalent fo a Virginia
license provided that:

A. The property to be appraised is part of a federally
related transaciioin.

B. The appraiser’s business is of a lemporary nature,
and is Iimited fo one specific assignment.

C. The education, experience and general examination
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completed in the jurisdiction of original licensure s
deemed to be substantially equivalent to those required for
the appropriate Ievel of licensure in Virginia.

D. The applicant shall sign, as part of the application,
an affidavit certifying that the applicant has read and
understands the Virginia real estate appraiser license law
and the regulations of the Real Estate Appraiser Board.

E. The applicant shall be in good standing as a licensed
or certified real estate appraiser in every jurisdiction
where licensed or certified; the applicant may not have
had a license or certification as a real estate appraiser
which was suspended, revoked, or surrendered in
connection with a disciplinary action or which Rhas been
the subject of discipline in any jurisdiction prior to
applying for licensure in Virginia.

F, The applicant shall have a good reputation for
honesty, truthfulness, and fair dealing, and be competent
to transact the business of a real estate appraiser in such
a manner as to safeguard the interest of the public.

G. The applicant may not have been convicted, found
guilty or pled guilfy, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral turpitude or
of any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this paragraph.
The record of a conviction authenticated in such form as
to be admissible in evidence under the laws of the
jurisdiction where convicted shall be admissible as prima
facie evidence of such conviction.

H. Applicants for licensure who do not meet the
requirements set forth in items § 2.7.E. and § 2.7.G. may
be approved for licensure following consideration by the
board.

I The applicant shall be at least 18 years of age.

Applicants for temporary licensure shall verify the above
information on an application forin provided by the board.
A temporary license cannot be renewed.

§ 2.8. Application and registration fees.

All application fees for licenses and registrations are
nonrefundable.

A. Application fees for original registrations and licenses
are as follows:

Repgistration of corporation, partnership or business
BIHLY oo e e $180.00

Certified General Real Estate Appraiser by education
and eXamination ............coieviiiiiiiiniiiens $120.00
Certified General Real Estate Appraiser by reciprocity
$120.00

Temporary Certified General Real Estale Appraiser

................................................... $200.00
Certified Residential Real FEstate Appraiser by
education and examination ...................... $120.00
Certified Residential Real Estate Appraiser by
FECIProcity ..ot e $120.00
Temporary Certified Residential Real Esiate Appraiser
.................................................... $200.00
Licensed Residential Real Estate Appraiser by
education and examination ..................... $120.00
Licensed Residential Real Estate Appraiser by
education and examination ..................... $120.00

Temporary Licensed Residential Real Estate Appraiser
.................................................... $200.00

Certification of licensure
B. Examination fees.

Examination services will be secured following a
competitive bidding process in accordance with the
Virginia Procurement Act. Examination fees will be
determined as a result of this bidding process and
promptly reported fo all interested parties.

C. National Registry Fee Assessment for all permanent
license applicants .............ccoeeeiiiiiiiiiiannien.. $50.00

To be assessed of each applicant in accordance with
Section 11089 of the Financial I[nstitutions Reform,
Recovery, and Enforcement Act of 1989. If the applicant
fails to qualify for licensure, then fhis assessment fee will
be refunded.

National Registry Fee Assessment for all temporary
license applicants ...............cooiiiiiiiiiiiniania, $25.00

To be assessed of each temporary appraiser license
applicant in accordance with Section 1109 of the Financial
Institiutions Reform, Recovery, and Enforcemeni Act of
1989. If the applicant fails to qualify for licensure, then
this assessment fee will be refunded.

PART HI
RENEWAL OF LICENSE/REGISTRATION,

§ 3.1, Renewal required.

Licenses issued under these regulations for certified
general real estate appraisers, certified residential real
estate appraisers, licensed residential real estate appraisers
and registrations for corporations, parinerships and
business entities shall expire two years from the last day
of the month in which lhey were issued, as indicafed on
the license or registration.
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§ 3.2, Qualifications for renewal.
A, Confinuing education requirements.

As a condition of renewal, and under § 54.1-2014, of the
Code of Virginia, all certified general real estate
appraisers, certified residenftial real estate appraisers and
licensed residential real estate appraisers, resident or
non-resident, shall be required fto complete continuing
education courses satisfactorily within each licensing term.

1. Continuing education requirements for certified
general real estate appraisers. :

a. Certified general real estate appraisers musi

satisfactorily complete continuing education courses
or seminars offered by accredited colleges,
universities, junior and communily colleges; aduif
distributive or marketing education programs; local,
state or federal governmen! agencies, boards or

comumissions; proprietary schools; or real estate
appraisal or real estafe related organizations of not
Iess than 20 classroom hours during each licensing
term.

b. Certified general real estate appraisers may also
satisfy continuing education requirements by
participation other than as a student in educational
processes and programs approved by the board fo
be substantially equivalent for continuing education
purposes fo include, but is not limited to teaching,
program development, or authorship of textbooks.

¢. Six of the ciassroom hours completed to satisfy
the coniinuing education requirements shall be a
course approved by the board on recent
developments in federal, stafe and local real estate
appraisal law and regulation.

2. Continuing education requirements for certified
residential real estale appraisers.

a. Certified residential real estale appraisers must

satisfactorily compleie continuing edlcation courses
or seminars offered by accredited colleges,
universities, junior and community colleges; adult
distributive or marketing education programs; local,
state or federal government &gencies, boards or

comimissions; proprietary schools; or real estate
appraisal or real estate related organization of not
less than 20 classroom hours during each licensing
term.

b. Certified residential real estate appraisers may
also satisfy continuing education requirements by
participation other than as a student in educational
processes and programs approved by the board o
be substantially equivalent for continuing education
purposes fo include, but is not limited fo teaching,

program development, or authorship of textbooks.

¢. Six of the classroom hours completed fo salisfy
the continuing education requirements shail be a
course approved by the board on recent
developments in federal, staie and local real estate
appraisal law and regulation.

3. Licensed residential real estate appraisers must
satisfactorily complete a six classroom hour continmiing
education course approved by the board on recent
developments in federal, siate and local real estate
appraisal law and regulation.

B. Applicants for renewal of a license shall meet the
standards for enfry as sef forth in § 221, § 223 and §
2.24 of these regulations.

C. Applicants for the renewal of a regisiration shall
meet the requirement for registration as set forth in § 2.1,

§ 3.3. Procedures for renewal

A. The board will mail a renewal application form fo
the licensee at the last known Rome address and fo the
registered firm or at the last known business address. This
form shall outline the procedures for renewal. Failure fo
receive the renewal application form shall not relieve the
licensee or the registrant of the obligation fo renew.

B. Prior to the expiration date shown on the license or
registration, each licensee or registrant desiring fo renew
the license or registration shall return to the board the
completed renewal application form and the appropriale
renewal and registty fees as outlined in § 3.4 of these
regulations.

C. The daie on which the renewal application form and
the appropriate fees are received by the Department of
Commerce or ifs agent will determine whether the
licensee or registrant is eligible for renewal. If either the
renewal application form or renewal fee, including the
registry fee, is received by the Depariment of Commerce
or its agent affer the expiration dafte, the license or
registration cannot be renewed and the licensee or
regisirant shall reapply for licensure as a new applicani,
meeting current education, examination and experience
requirements.

§ 3.4. Fees for renewal.
A. National registry fee assessment.

In accordance with the reguirements of Section 1109 of
the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, $50 of the biennial renewal fee
assessed for all certified general real estate appraisers,
certified residential real estate appraisers, and licensed
residential real estale appraisers shall be submitted to the
Appraisal Subcommiftee, Should a license be revoked or
surrendered during the current licensing term, the
remaining $25 National Registry Fee assessment for thaf
year will be refunded. All remaining fees for renewal are
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nonrefundable,

B Renewa] fees are as follows:

Certified general real estale appraiser ........ $165.00
Certified residential real estate appraiser ..... $165.00
Licensed residential real estate appraiger ..... $165.00

Registered corporation, partnership or other business
entity $175.00

§ 3.5. Board discretion to deny renewal.

The board may deny renewal of a license or registration
for the same reasons as it may refuse initial licensure or
registration or discipline an extant license or registration.

PART IV,
STANDARDS

§ 4.1. Grounds for disciplinary action.

The board has the power to fine any licensee or
registrant, and to suspend or revoke any license or
registration issued under the provisions of Title 541,
Chapter 20.1 of the Code of Virginia, and the regulations
of the board, in accordance with § 54.1-201(7), § 54.1-202
and the provisions of the Administrative Process Act, Title
9, Chapter L1:1 of the Code of Virginia, when any licensee
or vregistrant has been found to have vielated or
cooperated with others in violating any provision of Title
54.1, Chapter 201 of the Code of Virginia, or any
reguilation of the board, including, but not limited fo,
Standards of ethical conduct (§ 4.2) and Standards of
professional practice (§ 4.3).

§ 4.2, Standards of ethical conduct.! A. A licensee or
registrant shall perform ethically and competently in
accordance with these standards and not engage in
conduct that is umlawful, unethical, or improper. Any
licensee or registrant who could be reasonably perceived
to act as a disinterested third party in rendering an
unbiased appraisal, review, or analysis shall perform
assignments with impartiality, objectivity, and
independence and without accommadation of personal
interests.

B. The payment or acceptance of a fee, commission, or
things of value in connection with the procurement or
placement of an analysis, appraisal or review assignmentis
is unethical

C. The payment or acceptance of compensation that is
contingent upon reporting a predetermined value or a
direction in valpe that favors the cause of the client or
upon the amount of the value esfimate or upon the
attainment of a stipulated result or upon the occurrence of
a subsequent event is unethical,

D. Advertising for or solicifing appraisal assignments in
a manner which I8 false, misleading or exaggerated Is
unethical.

E. A licensee or registrant shall protect the confidential
nature of the appraiser-clieni relationship.

E. All applicants for licensure shall follow all rules
established by the board with regard to conduct at the
examination. Such rules shall include any written
instructions communicated prior to the examination date
and any Inmstruction communicated at the site, either
written or oral, on the date of the examination. Failure to
comply with all rules established by the board or a testing
service acting on behalf of the board with regard to
conduct ai the examination shall be grounds for denial of
a license.

G. A licensee or registrant shall not obfain a license or
registration by false or fraudulent represeniation.

H A licensee
imnisrepresentation.

or regisirant shall nof make any

§ 4.3. Standards of professional practice.
A. Maintenance of licenses.
I. Change of address.?

a. Certified general real estale appraisers, certified
residential real estate appraisers and licensed
residential real estate appraisers shall at all times
keep the board informed in writing of their current
home address.

b, Registered real estate appraisal corporafions,
partnerships and business entities shall at all times
keep the board informed in writing of their current
business address.

2. Change of name.’

a, Certified general real estate appraisers, certified
residential real estate appraisers, and licensed
residential real estate appraisers shall promptly
notify the board in writing and provide appropriate
written legal verification of any change of name,

b. Registered real estate appraisal corporations,

partnerships and business entities shall promptly
notify the board of any change of name or change
of business structure on a form provided by the
board. In addition to the form, corporations shall
provide a copy of the Certificate of Amendment

from the State Corporation Commission; partnerships
shall provide a copy of a certified Partnership
Certificate; and other business entities trading under
a fictitious name shall provide wrilien authority
from the appropriate local court.
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3. Upon the the change of name or address of the
registered agent, associate, partner, or sole proprietor
designated by a regisiered corporafion, association,
partnership or other business entily; the corporation,
association, parinership, or other registered business
entify shall notify the board in writing of the change
within fen days of such event.

4. No license or regisiration igsued by the board shall
be assigned or otherwise transferred.

5. Al licensees and registrants shall operate under the
name in which the license or registration is issued.

6. All certificates of licensure/registration in any form
are the properly of the Real Estate Appraiser Board
Upon death of a licensee, dissolution or restructure of
a registered business entity, or change of
licensee/registrant name or address, such
licenses/registrations must be returned with proper
insfructions and supplemenial material to the board
within ten days of such event.

B. Use of seal

1. The application of a licensed appraiser’s seal shall
indicate that the licensee has exercised complete
direction and confrol over the appraisal. Therefore, no
licensee shall affix his seal to any appraisal which has
been prepared by an unlicensed person unless such
work was periormed under the direction and
supervision of the licensee in accordance with §
54.1-2011(C) of the Code of Virginia.

2. All licensed real estaie appraisers shall apply a
rubber stamp, preprinted seal or raised seal to any
page of an appraisal report containing the final
estimate or conclusion of value. All temporary
licensed real estate appraisers shall sign and affix
their temporary license to the appraisal report for
which they obtained the license fo authenticate such
report.

a. All seal imprints on final documents shall be
signed.

b. An appraiser may provide written reports, market
analysis studies or valpations, which do nof
constituie appraisals, provided, that such reporis,
studies or evaluations shall contain a conspicuous
statement that such reports, studies or valuations are
not an appraisal as defined in § 54.1-2009 of the
Code of Virginia.

c. Application of the seal and signature indicates
acceptance of responsibility for work shown thereon.

d. The seal shall conform in detail and size to the
design ilinstrated below:

!"
T eALlTH G.c-"-,

K

*The number on the seal shall be the number on

your license issued by the board.

C. Development of Appraisal.!

In developing a real property appraisal, an appraiser
shall meet the following standards:

I. Be aware of understand, and correctly employ
those recognized methods and techniques that are
necessary fo produce a credible appraisal

2. Not render appraisal services in a careless or
negligent manner.

3. Adequately identify the real estafe through a legal

description of the property, identify the real property
interest under consideration, define the purpose and
intended use of the appraisal, consider the extent of
the data collection process, describe any special
limiting conditions, and identify the effective date of
the appraisal.

4. Define the value being considered. If the value to
be estimated is the market value, the appraiser must
clearly indicate whether the estimate is the most
probable price:

a. In terms of cash; or

b. in terms of financial arrangements equivalent to
cash, or

¢. in such other terms as may be precisely defined.
If an estimate of value is based on submarket
financing or financing with unusual condifions or
incentives, the terms of such financing must be
clearly set forth, their contributions to or negative
influence on value must be described and estimated,
and the market data supporting the valuation
estimate must be described and explained.

5. Consider easemenis, restrictions, encumbrances,
leases, reservations, covenants, contracts, declarations,
special assessments, ordinances, or other items of a
similar nature.

6. Consider whether an appraised fractional inlerest,
physical segment, or partial holding coniribuies pro
rata to the value of the whole.

7. Identify and consider any personal property,
fixtures or intangible items that are not real property,
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but are included in the appraisal.

8. Consider the effect on use and value of the
following factors: existing land use regulations,
reasonably probable modifications of such land use
regulations, economic demand, the physical
adaptability of the property, neighborhood trends, and
the highest and best use of the property.

9. Not commit a substantial error of omission or
commission that significantly affects an appraisal.

10. Consider and analyze any. curreni Agreement of
Sale, option, or listing of the property being appraised,
if such information is available to the appraiser in the
normal course of business.

11. Consider and analyze any prior sales of the
property being appraised that occurred within the
following time periods:

a. one year for onetofour family residential
property; and

b. three years for all other properly fypes.

12. Consider and reconcile the quality and quantity of
data available and analyzed within the approaches
. used and the applicability or suitability of the
approaches used

13. Consider and analyze the effect on value, if any,
of anticipated public or private improvements, located
on or off the site, to the exteni that market actions
reflect such anticipated improvements as of the
effective appraisal date.

14. Observe the following specific appraisal guidelines:

a. Value the site by an appropriate appraisal
method or technique;

b. Collect,
following:

verify, analyze and reconcile the

(i) such comparable cost data as are available to
estimate the cost new of the improvements (if any);

(ii} such comparable data as are available lo
estimate the difference between cost new and the
present worth of the improvements (accrued
depreciation);

(ili) such comparable sales data, adequately
identified and described, as are available to indicate
a value conclusion;

(iv) such comparable rental dala as are available fo
estimate the market rental of the property being
appraised;

{v) such comparable operating expense data as are
available to estimate the operating expenses of the
property being appraised,

(vi) such comparable data as are available fo
estimate rate of capitalization and rates of discount.

15, Identify and consider
and market information
appraisal, including all
external market factors
appraisal.

the appropriate procedures
required to perform ithe
physical, functional, and
as they may affect the

16. Consider and analyze the effect on value, if any,
of the assemblage of the various estates or component
parts of a property and refrain from estimating the
value of the whole solely by adding logether the
individual values of the various estates or component
parts.

17, Recognize that land is appraised as though vacant
and available for development fo its highest and best
use and that the appraisal of improvements is based
on their actual contribution to the site.

18. Base projections of future rent and expenses on
regsonably clear and appropriate evidence.

19. When estimating the value of a leased fee estate
or a leasehold estate, comsider and analyze the effect
on value, if any, of the terms and conditions of the
lease(s).

20. Appraise proposed improvements, only after
examining and having available for future
examination:

a. plans, specifications or other documentation
sufficient to identify the scope and character of the
proposed imprevements;

b. evidence indicating the probable time of
completion of the proposed improvements; and

¢. reasonably clear and appropriate evidence
supporting development costs, anticipated earning,
occupancy projections, and the anficipated
competition at the time of completion.

D. Appraisal report requirements.’

L. Each real property appraisal report must:

a. Clearly and accurately set forth the appraisal in
a manner that will not be misleading;

b. Contain sufficient information to enable the
person(s) who receive(s) or relies on the report to
understand it;

c. Clearly and accurately disclose any extraordinary
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assumption or limiting condition that affects the
appraisal and indicate its impact on valug,

d. Identify and provide a legal description of the
real estate being appraised;

e. Identify interest
appraised,

the real property being

f. State the purpose of the appraisal
g. Define ihe value to be estimated.

h. Set forth the effective date of the appraisal and
the date of the report

i. Describe the extent of the process of collecting,
confirming and reporting data;

J. Set forth all assumptions and Iimiting conditions
that affect the opinions and conclusions;

k. Set forth the information considered, the
appraisal procedures followed, and the reasoning
that supports the analyses opinions and conclusions;

I Sei forth the appraiser's opinion of the highest
and best use of the real estafte being appraised
when such an opinion is necessary and appropriate;

m. Explain and support the exclusion of any of the
usual valuation approaches;

n. Set forth any additiongl information that may be
appropriate to show compliance with, or clearly
identify and explain permitied departures from the
requirements set forth in § 43E. of these
regulations,

0. Inform the reader of any material information
that is unavailable for consideration and indicafe
why such information could nof be obtained.

2, Each written real property appraisal report must
contain a certification that is similar in content fo the
following form:

“I certify that, to the best of my knowledge and
belief:

a. The statements of fact contained in this report
are true and correct.

b. The reported analyses, opinions, and conclusions
are limited only by the reported assumptions and
limiting conditions, and are my personal, unbiased
professional analyses, opinions, and conclusions.

¢. I have no (or the specified interest) presenf or
prospective inlerest in the property that jis the
subject of this report, and I have no (or the

specified interest) personal interest or bias with
respect to the parties involved.

d. My compensation is not contingent upon the
reporting of a predetermined value or direciion in
value that favors the cause of the client, the amount
of the value estimate, the aftainment of a stipulated
result, or the occurrence of a subsequent event.

e. My analyses, opinions and conclusions were
developed, and this report has been prepared in
conformity with the requirements of these
regulations and Title 54.1 Chapter 20.1 of the Code
of Virginia.

f. I have (or have not) made a personal inspection
of the properiy that is the subject of this report. (If
more than one person signs this report, this
certification must clearly specify which individuals
did and which individuals did not make a personal
inspection of the appraised property.)

& No one provided significant professional assistance
{o the person signing this report” (If there are
excepfions, the name of each individual providing
significant professional assistance must be stated.)

3. To the extent that it is both possible and
appropriate, each oral real property appraisal report
(including expert testimony) must address the
substantive matters set forth in § 53D of these
regulations.

E. Record keeping requirements.

1. A licensee shall maintain written records of
appraisal, analysis, and review assignments— including
oral testimony and reports— and retain such records
for a period of at least five years after preparation or
at least two years after final disposition of any judicial
proceeding in which testimony was given, which ever
expires last.

2, A licensee or registrant of the Real Estate
Appraiser Board shall, upon request or demand,
promptly produce to the board or any of its agenls
any document, book, or record in a licensee’s
possession concerning any appraisal which the licensee
performed, or for which the licensee is required to
maintain records for inspection and copying by the
board or its agents, These records shall be made
available at the licensee’s place of business during
regular business hours.

3. Upon the completion of an assignment, a licensee
or registrant shall return to the rightful owner, upon
demand, any document or instrument which the
licensee possesses.

F. Disclosure requirements.
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I. A Iicensee appraising property in which he, any
member of his family, his firm, any member of his
firm, or any entity in which he has an ownership
interest, has any interest shall disclose, in writing, to
any client such interest in the property and his status
as a real estate appraiser licensed in the
Commonwealth of Virginia. As used in the context of
this regulation, “any interest” includes but is not
limited to an ownership interest in the property to be
appraised or in an adjacent properfy or involvement
in the transaction, such as deciding whether to extend
credit to be secured by such property.

G. Competency.

L. A licensee shall not enter into an agreement to
perform any appraisal assignment without the
knowledge and experience to complete the assignment
competently.

2. A licensee shall be considered to have performed
an incompetent appraisal if the licensee enters into an
agreement to perform an appraisal for which he does
not have the knowledge or experience to complete
competently, and the licensee:

a. fails to disclose his lack of knowledge and
experience to the client before accepting the
appraisal assignment; and

b. fails to take all steps necessary or appropriate to
complete the appraisal competently; or

¢. fails to describe the lack of knowledge or
experience and the steps laken in the repert.

H. Unworthiness,

1. A licensee shall act as a certified general real
estate appraiser, certified residential real estate
appraiser or licensed residential real estate appraiser
in such a manner as to safeguard the interests of the
public, and shall not engage in improper, fraudulent,
or dishonest conduct.

2. A licensee may not have been convicted, found
guilty or pled guilty, regardless of adjudication, in any
jurisdiction of the United States of a misdemeanor
involving moral turpitude or of any felony there being
no appeal pending therefrom or the time for appeal
having elapsed. Any plea of nolo contendere shall be
considered a conviction for the purposes of this
paragraph. The record of a conviction certified or
authenticated in such form as io be admissible in
evidence of the laws of the jurisdiction where
convicted shall be admissible as prima facie evidence
of such guilt.

3. A licensee shall inform the board in writing within
30 days of pleading guilty or nolo contendere or being
convicted or found guilty, regardless of adjudication,

of any felony or of a misdemeanor invelving moral
turpitude.

4 A licensee may not have had a license or
certification as a real estale appraiser which was
suspended, revoked, or surrendered in connection with
a disciplinary action or which has been the subject of
discipline in any jurisdiction.

5. A licensee shall inform the board in writing within
30 days of the suspension, revocation or surrender of
an appraiser license or certification In connection with
a disciplinary action in any other jurisdiction, and a
licensee shall inform the board in writing within 30
days of any appraiser license or certification which
has been the subject of discipline in any jurisdiction.

PART V.
COURSES

§ 5.1, Courses.

Pursyant fo the mandate of Title 11 of the Federal
Financial Institutions Reform, Recovery and Enforcemeni
Act of 1988, and § 54.1-2013 of the Code of Virginia, the
qualifications criteria sef forth by the Appraisal
Qualifications Board of the Appraisal Foundation for the
content for courses, seminars, workshops or conferences
which may be accepted for pre-licensure and continuing
education credit are outlined below.

A, Pre-licensure education.

While various appraisal courses may be credited toward
the classroom requirement specified for each level of
licensure, all applicants for licensure as a licensed
residential real estate appraiser and a certified residential
real estate appraiser license must demonstrate that their
cotirsework Included coverage of all the topics listed below
with particular emphasis on the appraisal of residential
properties. All applicants for licensure as a certified
general real estate appraiser must demonsirate that their
education inclided coverage of all the topics listed below
with particular emphasis on the appraisal of
non-residential properties. Additional hours may be
obtained from those related topics listed in § 5.1.B.

Influences on real estate value
Legal considerations in appraisal
Types of value

Economic principles

Real estate markets and analysis
Valuation process

Property description

Appraisal statistical concepis
Sales comparison approach

Site value

Cost approach

Income approach

Valuation of partial interests
Appraisal standards and ethics

Vol. 7, Issue 4

Monday, November 19, 1990

557



Emergency Regulations

B. Continuing education,

The conteni of courses, seminars, workshops or
conferences which may be accepted for continuing
education credit includes, but is not limited {o those
topics listed in § 5.1.A. and below.

Ad valorem taxation

Arbitrations o

Business courses related to the practice of real
estate appraisal

Construction estimating

Ethics and Uniform Standards- of Professional
Appraisal Practice

Land use planning, zoning, and taxation

Property development

Real estaie appraisal (valuations/evaluations)

Real esiate financing and investment

Real estate law

Real estate related computer applications

Real estate securities and syndication

Real properly exchange

§ 5.2 Standards for approval of appraisal courses.

A. All appraisal and appraisal-related courses offered by
accredited colleges, universities, junior and communily
colleges; adult distributive or marketing education
programs; local, state or federal government agencies,
boards or commissions; proprietary schools; or real estate
appraisal or real estate related organizations that are
presented for pre-licensure credit must have a final,
writfen examination.

B, All courses, seminars, workshops or conferences
submitted for credit must have a grade or Iindicafe
successful completion of the course, seminar, workshop or
conference,

. All courses, seminars and workshops must indicate
the number of credit hours and an explanation of those
hours, Credit toward the classroom hour requirement to
satisfy the continuing education requirements shall be
granted only where the length of the educational offering
is at least two hours. Credit toward the classroom hour
requirement to satisfy the educational requirement prior to
licensure shall be granted only where the length of the
educational offering is at least 15 hours.

D, All courses, seminars, workshops or conferences
submitted for satisfaction of requirements must have been
offered by accredited colleges, universities, junior and
communily colleges; adult distributive or marketing
education programs; local, sfate or federal government
agencies, boards or comimissiens; proprietary schools; or
real esfate appraisal or real estate related organizations.

E. Proof of completion of such course, seminar,
workshop or conference may be in the form of a
transcript, certificate or certified true copy of such.

F. Information which may be requested by the Board in
order to further evaluate course content includes, bui is
not limited to course descriptions, syllabi or fextbook
references.

G. Where credit is requested for pre-licensiire courses
completed more than seven Yyears from the date of
application, the applicant shall provide a course
description or other additional information as is delineated
in § 5.2F.

H. Courses taken by correspondence method are not
acceptable for prelicensure or continuing education credit,

L Credit may be awarded for courses completed by
challenge examination without classroom attendance, if
such credit was granted by the course provider prior to
July 1, 1990, and provided that the Board is satisfied with
the quality of the challenge examination that was
administered by the course provider,

J. Courses, seminars, workshops or conferences
submitted for continuing education credit must indicate
that the licensee participated in an educalional program
that mainfained and increased his knowiedge, skill and
competency in real estate appraisal

§ 5.3. Required continuing education course,

As outlined in Part HT of these regulations all certified
general real estate appraisers, certified residential real
esiate appraisers, and licensed residential real estaie
appraisers shall complete a six classroom hour course on
recent developments in federal, state and local real estate
appraisal law and regulation prior to the renewal of any
license.

.........................................................................................

Footnotes

! Reguiations § 4.2.A. through § 4.2.H. are based upon Section I
of the Uniform Standards of Professional Appraisal Practice of
the Appraisal Foundation.

* The board shall not be responsible for the
licensee’s/registrant’s fgilure fo receive notices, communications
and correspondence caused by the licensee’s/registrant’s failure to
promptly notify the board of any change of address,

! The board shall not be responsible for the
licensee’s/registrant’s failure to receive notices, communications
and correspondence caused by the licensee’s/registrant’s failure fo
prompily notify the board of any change of name.

{ The content of Regulation § 4.3.C. is based upon Standards 1
and 2 of the Uniform Standards of Professional Appraisal Practice
of the Appraisal Foundation.

# The confent of Regulation § 4.3.D. is based upon Standards 1
and 2 of the Uniform Standards of Professional Appraisal Practice
of the Appraisal Foundation,
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Title of Reguiation: Emergency Regulation for Spousal
Impeoverishment,

VR 460-02-2.6100. Eligibility Conditions and Requirements.
VR 460-03-2.6113. § 1924 Provisions.

VR 460-04-8.%, Spousal Impoverishment.

Stautory Authority; § 32.1-325 of the Code of Virginia.
Effective Datey; October 26, 1990 through October 25, 1891,
Summary:

1. REQUEST: The Governor's approval is hereby
requested fo adopl the emergency regulation entitled
Spousal Impoverishment. This policy will provide state
regulatory authority for the Department {o administer
its spousal impoverishment policles.

2. RECOMMENDATION: Recommend approval of the
Department’s request lo fake an emergency adoption
action regarding Spousal Impoverishment. The
Department intends to initiate the public nolice and
comment requirements contained in the Code of
Virgimia § 9-6.147. 1.

/s/ Bruce U, Kozlowski
Date: October 19, 1990

CONCURRENCES:

Concur;

/s/ Howard M. Cutlum

Secretary of Health and Human Resources
Date: October 22, 1580

4. GOVERNQR'S ACTION:

Approve:

/s/ Lawrence Douglas Wilder
Governor

Date: October 25, 1590

5. FILED WITH:

/s/ Joan W. Smith
Registrar of Regulations
Date: October 26, 1990

6. BACKGROUND: This Plan amending and regulatory
action affects Attachment 2.6 A and the Spousal
Impoverishment regulations af VR 460-04-86. This
action replaces an expired emergency regulation. The
proposed regulation will be filed immediately upon the
Governor's approval of this emergency regulation. The
final regulation to supersede this emergency will be
promulgated by Sepfember, 1991.

The provisions of § 1924 of the Social Securily Act
define new methods for determining income and

resource eligibility and set forth a new method of
computing posteligibility income for institutionalized
individuals who have spouses and dependent relatives
at home, These requirements allow a communiy
spouse (or other dependent relative} of a nursing
home patient a minimum income allowance for basic
living expenses, and protect a specified amount of the
resources Wwhich the instifutionalized spouse owns
individually or jointly with the community spouse. In
this way, the communify spouse is not complelely
impoverished in order for the institutionalized spouse
to become eligible for Medicaid.

This emergency regulation is based upon the statutory
language where that s clear, and upon the
interpretive guidelines obtained from HCFA where
interpretation is required. The levels of income and
resource standards are the minimum required by
federal faw.

The federol statute allows states to apply these
income and resource rules to tndividuals in home and
community-based care waiver programs. These
ndividuals receive services Intended to prevent their
entering nursing homes. The Department evaluates

eligibility for these individuals in the same manner as
i they were institutionalized. This similar treatment
ensures that Mmdividuals are nof forced to enter
nursing homes to become eligible for Medicaid if
services in their private homes would cost Medicaid
less tharn nursing home care. Faflure to implement

spousal allowance rules for both groups
simuftaneously could result in unnecessary and more
expensive nursing home placements for individuals
whe otherwise would remain at home under the

waiver program.

7. AUTHQRITY IO ACT: The Code of Virginia (1950)
as amended, § 32.1-324, grants to the Direcior of the
Department of Medical Assistance Services the
authority to administer and amend the Plan for
Medical Assistance in Neu of Board action pursuant
to the Board’s requirements. The Code also provides,
in the Administrative Process Act (APA) § 9-6.14'9, for
this agency’s adoption of emergency regulations
subject fo the Governor's approval. Subsequent to the
emergency adoption action and filing with the
Registrar of Regulations, the Code requires this
agency to initiate the public notice and comment
process as contained in Article 2 of the APA.

The Medicare Catastrophic Coverage Act (MCCA) of
1958 established new rules in the Social Security Act
for determining eligibility of persons who are likely to
be institutionalized for a continuous period in «
medical instilution or a nursing home, or who are
likely to receive home and community-based waiver

services for a continuous period.

8. FISCAL/BUDGETARY I[MPACT: The Spousal
Impoverishment provisions of the Medicare
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Catastrophic Coverage Act of 1988 have been
budgeted for in the process associated with the entire
Catastrophic Coverage Bill as previously submilted in
the Department’s budget. Therefore, no additional
Jiscal impact is anticipated for fiscal years 1991 and
1992 above that already projected in the DMAS
biennium budget. These funds are appropriated to the
Department by the 1990 General Assembly.

9. RECOMMENDATION: Recommend approval of this
request to ftake an emergency adoption action fo
become effective upon its filing with the Registrar of
Regulations. From its effective date, this regulation is
to remain in force for one full year or unti
superseded by final regulations promulgated through
the APA. Without an effective emergency regulation,
the Department lacks the authority to administer its
state policies regarding spousal impoverishment.

10, Approval Sought for VR 46002-2.6100 and VR
460-04-5.6.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 96.14:4.1 (C)5) to adopi
the following reguiation:

VR 460-82-2.6100, Eligibility Conditiens and Requirements.

3. For families and children,
each family member

AFDC level §
Monthly Medically needy levels % See Below
Other as follows §

4. Amounts for incurred medical
expenses not subject to payment
by a third party

No.
1902(1) of the Act, 6. S51 benefits paid under
P.L. 59-543 § 1611 (e)(1)(E) of the Act to
(§ 3(b)) individuals who receive care in

a hospital, SNF, or ICF.

For § 1924 policies see 5a.

435.711 C. Financial Eligibility -
Categorically

435,721 and Medically Needy and Qualified

435,831 Medicare Beneficiaries

1. Income disregards - Categorically
and Medically Needy and Qualified
Medicare Beneficiaries

B.2. Group I = $216.67; Group II - $250.00; Group III
= $325.00

B.3. For appropriate family size ({see Supplement 1 to
Attachment 2.6A, Page 2)

7. Maintenance Standard for
community
spouse and other dependent family
members under § 1924 of the Act.

a. Community Spouses

X 1. Standard based on
formula
contained in § 1924(d)
is
used.

2, Maximum standard
contained in § 1924(d)3.

3. A fized standard which
is

greater than the minimum
standard described in
§ 1924(d) plus actual
shelter costs not to
exceed maximum
standard contained in
§ 1924(d)(3){c).

The standard used is
$856

Except as provided a. Health insurance premiums,
in § 1924 of the Aect, deductibles and co-insurance
the policies reflected charges
in C, items 1-5 apply.
See Supplement 13 for b. Necessary medical or remedial
additional policies care not covered under the
relative to § 1924, Medicaid plan (Reasonable
limits on amounts are
described
in Supplement 3 to ATTACHMENT
2.68-A.) (No limits on amounts
are applied)
5. An amount for maintenance of a
single individual’s home for not
longer than 6 months, if a
physician has certified he or she
is likely to return home within
that perioed.
X Yes. Amount for maintenance
of

b. Other family members who are
dependent.

X 1. Standard based on the
formula contained in
§ 1924(d)(1)(C) is used.

2. A fixed standard preater
than the amount which
would be used if the
formula described
in § 1924(d){(1}(c)
were used.

The standard used is

¢. The standards described above

are used for individuals
receiving home and community
based services in lieu of
services provided in medical
or remedial institutions.
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couples’

under

Code.

be

. Definition of dependency.

The definition of dependency
below is used to define
dependent children, parents
and siblings for purposes

of deducting allowanhces
under § 1824.

The definition used is:
Dependent Children — A

children age 21 and older who
live with a community spouse
and who may be claimed as
dependents by either member of
a couple for tax purposes

the Internal Revenue Services
Code. This also includes minor
children under age 21 who live
with a community spouse.

Dependent Parents - Parents

of either member of a couple
who reside with the community
spouse and who may be claimed
as dependents by either spouse
for tax purposes under the
Internal Revenue Services

Dependent Siblings — A brother
or sister of either member of
a couple (including and half-
brothers and half-sisters and
siblings gained through
adoption) who reside with the
community spouse and who may

claimed by either member of
the married couple for tax
purposes under the Internal
Revenue Services Code.

VR 450-03-2.6113. § 1924 Provisions.

§ 1924 Provisions

a.

eligibility

determining

Income and Resource

policies used to determine
eligibility for
institutionalized spouses who
have spouses living in the
community are consistent with
§ 1924,

. In the determination of

resource eligibility the

state resource standard is
$12,000 adjusted annually in
accordance with § 1924(g)

. The definition of undue hard-

ship or purposes of

it institutionalized spouses
receive Medicaid in spite

of having excess countable
resources is described below!:

Denial of Medicaid eligibility
would result in the
institutionalized spouse

being removed from the
institution and unable to
purchase life-sustaining
medical care.

VR 460-04-8.6. Spousal Impoverishment.

Part I General.
Article I. Definitions.

§ 1.1 Definitions. The following words and terms when
used in these regulations, shall have the following
meanings unless the context clearly indicates otherwise:

“Acceptable medical evidence” means either (1)
certification by a nursing home pre-admission screening
committee; or (2) certification by the individual's attending
physician,

“Applicable percent” means that percentage as defined
in § 1824 (d¥3¥B) of the Social Security Act.

“4s soon as practicable” (transfer of resources) means
within 90 days from the date an instifutional spouse
agrees to fransfer resources to the communify spouse,
unless the Department determines that a longer period is
necessary.

“Al  the beginning” of a continuous period of
institutionalization means the first calendar month of the
most recent continuous period of institutionalization or
receipt of waiver services.

“Community spouse” means a married person who s
net amn inpatient af a medical nstitution or nursing
facility and who is married to an institutionalized spouse.

“Community spouse maintenance needs allowance” is
an amount by which the applicable percent of /12 of the
FPL for a family of 2, in effect on July 1 of each year,
plus an excess sheller allowance exceeds the amount of
monthly income ofherwise available to the community
spouse. The community spouse maintenance allowance
cannot exceed $1500 except pursuant fo a court order or
an amount designated by a DMAS hearing officer.

“‘Community spouse resource allowance” means the
difference befween a couple’s countable resources and the
greatest of (u) the spousal share, not to exceed $60,000; or
(b} the spousal resource standard, $12,000; or (¢) an
amount transferred to the community spouse by the
Institutionalized spouse pursuant fo a court order; or (d)
an amount designated by a Deparfment hearing officer.
For services furnished during a calendar year after 1958,
the dollar amounts specified in this section shall be
mcreased by the same percentage as the percentage
increase in the consumer price index for alf urban
consumers (all items; US. c¢ily average) between
September 1988 and the September before the calendar
year involved.

“Continuous period of institutionalization” means 30
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consecutive days of institutional care in a medical
institution or nursing facility, or 30 consecufive days of
receipt of waiver services, or 30 consecutive days of a
combination of institutional and waiver services.
Continuity is broken only by 30 or more days absence
from institutionalization or waiver services.

“Countable resources” means all non-exempt resources,
except for a couple’s home, contiguous property,
household goods, and one automobile. (These items are
exempt for purposes of determining the combined and
separate resources of instifutionalized and Community
Spouses only.)

“Department” means the Department of Medical
Assistance Services.

“Dependent ckild” means a child age 21 years old or
older, of either spouse, who lives With the communily
spouse and who may be claimed as a dependent by either
member of the couple for fax purposes pursuant to the
Internal Revenue Code.

“Dependent family member” means a parent, dependent
child, or dependent sibling (including half brothers and
half sisters and siblings gained through adoption) of either
member of a couple who resides with the community
spouse and who may be claimed as a dependent by either
member of the couple for tax purposes pursuant fo the
Internal Revenue Code.

“Exceptional circumstances resulling in  significant
financial duress” means circumstances other than those
taken into account in establishing the spousal
maintenance allowance for which the community spouse
mcurs expenses in amounts that he cannot be expecited to
pay from the spousal maintenance allowance or from
amounts held in the community spouse resource
allowarice.

“Excess sheller allowance” means the actual monthly
expense of maintaining the communily spouse’s residence
that exceeds 30% of the communily spouse maintenance
needs allowance, but limited fo lhe fotal of remt or
mortgage (including interest and principal), taxes and
insurance, any maintenance charge for a condominium or
cooperative, and wutilities (if not included in the rent or
maintenance charge} except that utility expenses will not
be included to the exient that they exceed the standard
deduction under the Food Stamp program that would be
appropriate to the nwmber of persons living in the
community spouse’s household,

“Federal Poverly Level or FPL” means the annual
Federal Poverfy Level as computed by the Office of
Management and Budget and published in the Federal
Register.

“Initial determination” means

A. eligibility determinations made in confunction with

Medicaid applications filed during an individual’s most
recent continuous period of institutionalization, or

B. the first redeterminatfion of eligibility for a Medicaid
eligible institutionalized spouse ofter being admitted to an
institution or receiving waiver services.

“Initial redeterminations”’ means those redeterminations
of eligibility for a Medicaid eligible spouse which are
regularly scheduled, or which are made necessarv by a
change in the individual’s circumstances.

“Institutionalized spouse” means a married person Wwho
is an Inpatient af a medical institution or nursing facility
or wWho s receiving waiver services end who is likely fo
remain in such facility or under such care, and whose
spouse Is nol an inpatient of a medical institution or
nursing facility.

“Likely to remain” in an institufion means a reasonable
expectation based on accepiable medical evidence that an
individual wifl be institutionalized for 30 consecutive days,
even If his insiitutionalization or waiver services actually
terminate in less than 30 consecutive days.

“Maintenance needs standard” means an income
standard fo whichk @ community spouse’s or other family
member's income is compared in order to determine the
community spouse’s and other family members’
maintenance allowance.

“Medical institution or nursing facility” means hospitals,
skilled nursing facilifies, intermediaie care facilities
(including ICF/MR) consisient with the defimitions of such
institutions found in the Code of Federal Regulations at
42 CFR 4351009 end which are authorized under Virginie
law to provide medical care.

“Minor” means a child under age 21, of either spouse,
who [ives with the community spouse.

“Other family members maintenance needs allowance”
means an emount for each femily member, equal to I3 of
the applicable percent of I/I2 of the FPL for a famiy of
two in effect on July I of each year, reduced by the
amount of the monthly income of that fanily member.

“Otherwise avallable income andfor resources” meuns
income and resources which are legally available to the
community spouse and to which the community spoise
has access and control

“Promptly assess resources” means within 45 days
urless the delay is due to non-receip! of documentation or
verification, if required, from the applicant or from a
third party.

“Resource assessment” means an appraisal completed
By request of a couple’s combined countable resources at
the beginning of each continucus period of
institutionalization beginning on or after September 30,
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1989,

“Spousal resource standard” means the minimum
amount of a couple’s combined countable resources
($12,000 in 1389 and as increased each vear beginning in
1990 by the same percentage increase as {n the Consumer
Price Index), necessary for the community spouse to
maintain himself in the communily.

“Spousal share” means 12 of the couple’s countable
resources at the beginning of the most recent continuous
pericd of institutionalization, or at the beginning of «
continuous period of receipt of waiver services, as
determined by a resource assessment.

“Spouse” means a person who is legally married fo
another person under Virginia law.

“State Plan” means the State Plan for Medical
Assistance.

“Undue hardship” means dental of Medicaid eligibility
would resulf in the institutionalized spouse being removed
from the institution and unable to purchase life sustaining
medical care.

“Waiver services” means Medicaid reimbursed home or
community-based services covered under a 1§15¢) warver
approved by the Secretary of the United States
Department of Health and Human Services.

Part 2. Resource Assessments and Eligibility.
Article 1. General

§ 21 Applicability. Resource assessmeni and resource
eligibility rules contained in Part 2 of these regulations
shall apply to:

A. persons whose first continuous period of
institutionalization began on or after September 30, 1959
and

B. institutionalized persons who leave the instifution (or
cease recejving waiver services) for af least 30
consecutive dayvs and who are readmitied fo ithe
institution for a contimious period (or begin receiving
waiver services for a continuous peripd) on or after
September 30, 1989.

Article 2. Assessments of Couple’s Resources.

2.2. Resource assessment initiated. A

assessment shall be nitialed:

resource

A, Upon pavment of a fee, if any, (the amount of which
is determined by the Depariment of Social Services) by
either member of a couple, or a representative acting on
behalf of either spouse, if the instifutionalized spouse has
not applied for Medicaid; or

B. Upon appiication for Medicaid by an institutionalized

spouse who has a community spouse.

§ 2.3. Notification of documentation required. When a
resource assessment is initiated, the Depariment of Social
Services shall notify the applicant of all relevant
documentation required to be submitted for the
assessment.

§ 2.4 Failure to provide documentation. If an applicant
fails to provide requested documentation within 45 days
of receipt of nofification sent pursuant to § 2.3, the
Department shall notify him that the assessment cannot
be completed.

§ 2.4, Notiffication of assessment and appeal rights. The
Department shall provide each member of a couple with
copies of the completed resource assessment and the
documentation used to produce it. The Department shall
notify the couple of the procedure by which to appeal the
resource assessment.

& 2.6. Appeul of resource assessment.

A. Non-Medicaid application. If the resource assessment
was conducted pursuant lo ¢ non-Medicaid application, it
may be appealed pursuont to the existing Client Appeals
regulations (VR 460-04-8.7).

B. Medicaid application. A resource assessment which
was conducted pursuant to a Medicaid application
submitted by the institutionalized spouse may be appealed
pursuant fo existing Client Appeals regulations (VR
46004-8.7).

Article 3. Resource Eligibility Determinations For
Institutionalized Spouses.

§ 2.7. Applicability. This article shall be used lo determine
an institutionalized spouse’s initial and continuing
eligibility for his current continuous period of
institutionalization.

§ 28, Initial eligibility determinations. Except as provided
in §§ 210 and 211 of these regulations, an
institutionalized spouse is eligible for Medicaid if the
difference between the couple’s combined countable
resources and ils communily spouse resource allowance
fas defined in § 11} is equal to or less than the
appropriate Medicaid resource limit for one person.

§ 29  Initial determinations of ineligibility. If the
difference between a couple’s current combined countable
resources and its communify spouse resource allowance fis
greater than the appropriate Medicaid resource limit for
one . person, the institutionalized spouse shall be ineligible
for Medicaid until the couple’s combined countable
resources are reduced to the greatest of:

A. the State’s spousal resource standard ($12,000) plus
the appropriate Medicaid resource limit for one person; or
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B. the spousal share (nol to exceed $60,000) plus the
appropriate Medicaid resource limit for one person; or

C. a court ordered spousal share plus the appropriate
Medicaid resource limit for one person; or

D. a spousal allowance determined necessary by a
Department hearing officer plus the appropriate Medicaid
resource limit for one person.

E. for services furnished during a calendar vear after
1988, the dollar amounts specified in this section shall be
increased by the same percenfage - increase in the
consumer price index for all urban consumers (all items;
US. city average) between September 1958 and the
September before the calendar year involved.

§ 210. Revisions to the commuinily spouse resource
allowance. For the purposes of this Article, a community
spouse resource eliowance may be revised if:

A. a Department hearing officer determines on appeal
that the income generaled from the community spouse
resource allowance as originally calculated as described in
$ 2.9 of this article is inadequale fo raise the community
spouse’s income to the minimum amount fo be deducted
as a maintenance allowance in the post-eligibility
determination made pursuant to Part 3 of these
regulations; or

B. a Department hearing officer defermines on appeal
that the original calculation was incorrect; or

C. the Department delermines that the original
information with which the spousal share was caiculated
was incorrect.

§ 211 Additional resource exclusions. If an
institutionalized spouse has resources exceeding the
appropriate Medicald resource limil for one person, the
following are deducted from his resources for the purpose
of establishing eligibility, as appropriate:

A the amount of resources which the institutionalized
spouse has transferred to the communily spouse or lo
other dependents pursuant to a court support order;

B. support rights of institutionalized spouses assigned o
the Commonwealth,;

C. any support rights which cannotl be assigned due fo
the institutionalized spouse’s legal incompelency and upon
which the Commonwealth would have a legal right to
recover against the community spouse;

D. an amount necessary to make the individual eligible
if the Department determines that the denial of Medicaid
would create undue hardship as defined in § 1.1 of these
regulations.

§ 212 Redetermination of eligibility of institutionalized

spouses. Beginning with the first calendar monih following
the date of the initial determination of eligibility (unless
88 218 or 219 of these regulations appilies) the
instifutional spouse’s continuing eligibility shall be
determined based solely on resources held in his name.
The commurnity spouse’s resources shall not be deemed
available to the institutional spouse In the month
following the initial month of ongoing eligibility.

§ 213 Posteligibility resource transfers. After an initial
determination of eligibility, an institulionalized spouse
may transfer to his cormmunify spouse any of the
community spouse resource allowarnce which s not
already litled to the communily spouse. Any amount of
the community spouse resocurce allowance which is nof
transferred pursuant fo this section and which Is not
actually available fo meet the community spouse’s needs,
shall be deemed available lo the institutional spouse for
the purpose of determining continuing eligibility.

§ 2.14. Protected periods of eligibility. Subject to § 2.15,
for 80 days after an initial defermination of eligibility, an

Institutionalized spouse’s eligibility shall be protected (ie.,
the resources in the community spouse resource allowance
shall not be aitributed fo the institutionalized spouse) to
allow him time to legally transfer resources pursuant fo §
213 if the institutionalized spouse expressly indicates his
intention fo effect swuch a transfer. Absent such an
expression of intent, the protected period will not extend
beyond the end of the month in which eligibility is being

determined. The Depariment may extend the protected
period if it finds an extension is necessary.

§ 213, Fxception lo prolected period of eligibility. If, at
the time of an inifial defermination of eligibility, a
community spouse has title fo resources equal to or
exceeding his community spouse resource allowance, no
protected period of eligibility shall exist. In this
circumstance, an institutionalized spouse may transfer

resources in any amount to the community spouse,
pursuant to § 1917 of the Social Security Act, but there
shall be no protected period of eligibility for doing so.

§ 216 Additional resources acquired during protected
period of eligibility. If a couple oblains additional
resources during a prolecied period of eligibility, the
additional resources shall be exempt during the protected
period if:

A. the new resources combined with other resources
that the institutionalized spouse intends fo refain do not
exceed the appropriate Medicaid resource limit for one
person andjor

B. the institutionalized spouse intends to transfer the
new resources during the protected period of eligibility to
the community spouse, and the community spouse’s
resources are less than the commurilty spouse resource
allowance.

§ 2.17. Resources transferred pursuant fo § 1917 of the
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Act. Provided iransfers are made within one month of the
initial determination of eligibility, resources held by an
institutionalized spouse shall not be countfed in
determining continuing eligibifity when § 1917 transfers
are made o parfies for which there is no penalty for
failure to receive equitable value, or transfer for which
equitable value is recetved.

§ 218 Respurce efigibility deferminations in retroactive
periods.

A. First application for Medicaid, In each of the three
(3 months preceding an institutionalized spouse’s first
application for Medicaid in the current continuous period
of Institutionalization for which resource eligibility is to be
determined, the communily spouse resource allowance
shall be deducted from the couple’s combined countable
resources.

B. Later applications for Medicaid. In later applications
for the same period of institutionalization, including
retroactive months, the community spouse resource
allowance shall not be deducted for the couple’s combined
countable resources except n the first monihi in the
retroactive period for which eligibility is being determined.

§ 2.19. Eligibility for communify spouses and other family
members.

Resources are considered under the eligibility rules
which would apply fo the communily spouse and other
family members, regardless of the rules goverming the
institutionaiized spouse.

Part 3. Post-Eligibility Process.
Article 1. General.

§ 3.1 Applicability. The posi-eligibility process contained
in Part 3 of these reguiations shall apply o persons living
in @ nursing facility and to persoms receiving services
under home and community-based waivers. This process
determines how much such persons contribute to the cost
of their institutional care andfor watver services.

Article 2. Income.

§ 3.2 Defermining Income. A couple’s income shall be
determined as follows, without regard fo stale laws
governing cosumunity property or division of marital
properiy:

A. Income from non-trust property. Unless a Department
hearing officer determines that the institutionalized spouse
has proven to the comirary by a preponderance of the
evidence:

1. income paid to one spouse belongs to that spouse;

2. each spouse owns oneg-half of all income paid ifo
both spouses Jointly;

3. each spouse owns one-half of any income which
has no instrument establishing ownership;

4. income paid in the name of either spouse, or both
spouses and af least one other party, shall be
considered avarlable to each spouse in a proportionate
share. When income is paid to both spouses and each
spouse’s individual inlerest is not specified, consider
one-half of their joint interest in the income as
available to each spouse.

B. Income from trust property. Ownership of trust
property shall be determined pursuant to the State Plan,
except as follows:

1. gach member of a couple owns the income from
trust property in accordance with the trust’s specific
fermis.

2 if a trust instrument Is not specific as to the
ownership interest In income, ownership shall be
determined as follows:

a. income paid to one spouse belongs to that
Spouse;

b. onehalf income paid fo both spouses shall be
considered available to each spouse,

¢. Income from a trust paid in the name of either
spouse, or both spouses and at least one other
party, shall be considered available to each spouse
in a proportionate share. When income from a trust
is paid to both spouses and each spouse’s individual
interest is not specified, consider one-half of their
Joint interest in the income as available to each
spouse.

Article 3. Patient Pay.

$§ 33 Applicability. After all appropriate deductions
pursuant to §§ 3.4, 3.5, and 3.6 have been made from an
institutionalized spouse’s gross monthly income pursuant
to this article, the balance shall constitute the amount the
institutionalized spouse shall pay for institutional or
waiver services.

§ 34 DMandatory deductions from instifutionalized
spouse’s income. The following amounts shall be deducted
from the instifutionalized spouse’s gross monthly Income:

A. a personal needs allowance of $30.00; and

B, the community spouse mainfenance allowance as
calculated pursuant fo § 3.5; and

C. the jfamily maintenance allowance, if any, as
caleulated pursuant to § 3.6, and

D. incurred medical and remedial care expenses
recognized under State law, not covered under the State
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Plan and not subject to third party payment.
§ 3.5, Community spouse maintenance allowance.

A. The community spouse maintenance allowance shall
be the greatest of the following amounts:

1. the total of the community spouse maintenance
needs standard and the excess shelter allowance; or

2. an amount set in a spousal support court order; or

3. an amount determined necessary by a Department
hearing officer because of exceptional circumstances
resulting in extreme financial duress.

B. Deductions are not made from the income of the
institutionalized spouse income when the allowances are
not actually made available to the community spouse.

§ 3.6. Family members maintenance needs allowance.

A. An amount equal to /3 of the minimum monthly
standard for the community spouse (without regard lo
excess shelter allowances) minus each family member’s
income, shall be deducted for the mainfenance of each
Jamily member.

B. This allowance Is to be deducted regardless of
whether the institutionalized spouse actually makes the
allowance available to the family member.

Part 4. Appeais.
Article 1. General.

§ 4.1. Applicabilitv. The appeals process contained in Parf
4 of these repulations shall apply fo appeals of initial
determinations and redeferminations of resources and
income amounts and allowances made in connection with
applications for Medicaid benefits by spouses
institutionalized for a continuous period on or after
September 30, 1989, or receiving waivered services for a
continuous period on or after September 30, 1989,
pursuant to existing Client Appeals regulations.

Articie 2. Netification.

§ 4.2. Notices. Written notices are to be provided to the
institutionalized spouse and the community spoise
advising them of:

A. The amounts deducted for spousal and family
allowances used in the post-eligibility calculation; and

B. Their rights to aqppeal the amounts deducted in the
calculations for determining the spousal and family
allowances used in the post-eligibility calculation.

§ 4.3. Regulatory authority. Hearings and appeals held for
the purpose of § 4.1 are consistent with regulations at 42
CFR § 431 Subpart E.

§ 44 Hearing officer authority. Through ithe appeals
process applicable as described in § 41 of these
regulations, hearing officers shall prescribe appropriate
increases in spousal maintenance allowances in the event
they determine that exceptional circumstances exist which
cause financial duress to the community spouse,

DPEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
{BOARD CF)

Title of Regulation: VR 476-§5-81.
Certification of Case Management.

Regulation fer
Statutory Authority: §§ 37.1-10 and 37.1-179 of the Code of
Virginia and Item 466.F.5 of the 1990 Appropriaiions Act,

Effective Datey: October 24, 1390 through September 30,
1991,

DECISION BRIEF FOR:
The Honorable Lawrence Douglas Wilder
Governor

SUBJECT: EMERGENCY REGULATIGN
CERTIFICATION OF CASE MANAGEMENT

FOR

1. REQUEST: The Governor’s approval is hereby
requested to adopt the revised emergency regulation
entitled Certification of Case Management Services.
These regulations will enable the implementation of a
certification system which will allow Titlle XIX
payments, with 50% federal financial participation, for
services previously reimbursed with 1009 state
dollars.

The regulations were first signed by the Governor on
June 30, 1920. However, due fo concerns raised by the
Health Care Financing Administration (HCFA), services
related o the Mental Refardation Waiver have been
deleted. In addition, case manager qualifications have
been changed. Originally, case managers had to meet
Quatified Mental Health Provider (QMHP) and
Qualified Mental Retardation Professional (QMRP)
standards. These revised regulations require case
managers to meei knowledge, skills and abilities
{KSAg) which have been developed by the Depariment
of Mental Health, Mental Retardation and Substance
Abuse Services.

A copy of the original regulations are aitached with
areas highlighted in yellow that have been changed or
deleted.

2. RECOMMENDATION: Recommend approval of the
Department’s request to take an emergency adoption
action regarding these regulations. The Depariment
intends io initiate the public notice and comment
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requirements contained in the Code of Virginia §
9-6.14:7.1.

/s/ King E. Davis, Ph.D.
Commissioner
Date: September 21, 1990

3. CONCURRENCES:;

Concur

{8/ Howard M. Cullum .
Secretary of Health and Human Resources

4, GOVERNOR'S ACTION:
Approve

/s/ Lawrence Douglas Wilder
Governor
Date: October 4, 1990

5. FILED WITH:

[s/ Joan W. Smith
Registrar of Regulations
Date: October 24, 1990

DISCUSSION

6. BACKGROUND: The 1990 Appropriation Act (Iiem
466) directed the Department of Mental Health,
Mental Retardation and Substance Abuse Services
(DMHEMRSAS) and the Department of Medical
Assistance Services (DMAS) to provide Medicaid
coverage for community mentat heaith, wmental
retardation, and substance abuse services in Virginia.
The purpose of this expansion of the Medicaid
program is fo obtain federal financial participation for
some current programs and services as well as to
meet future demand for treatment services. At a time
of increasing fiscal constraints on state dollars, federal
funding through Title XIX is the only mechanism
available for addressing significant unmet service
needs and continuing the Phase I Community Services
Initiative. In addition, this action enables the
Commonwealth to make effective use of federal funds.

Mental Health services to be covered include targeted
case management and rehabilitation services (e.g.
emergency services, partial hospitalization/day
treatment for adulls, psychosocial rehabilitation for
adulis, therapeutic day treatment for children and
adolescents, intensive in-home).

Mental retardation services to be covered include
targeted case management and rehabilitation services
such as day health and rehabilitation services.

Ttem 466.F.5 of the 1990 Appropriafions Act requires
that as part of the implementation of this Community

Medicaid Program, “Qualified providers shall be
licensed or certified under regulations promulgated by
the Department of Mental Health, Mentai Retardation
and Substance Abuse Services.” One of the services,
case management, IS not currently licensed by
DMHMRSAS and therefore regulations must be
promulgated to implement this requirement in the
Appropriations Act.

7. AUTHORITY TC ACT; The Code of Virginia §
37.1-10 gives the Siate Menial Health, Mental
Retardation and Substance Abuse Services Board the
authority {o promulgate regulations ic carry out the
provisions of the laws of the Commonwealth., The
Code in § 37.1-179 et seq. gives the Commissioner the
authority to license facilities and institutions. Item
466 F5 of the 1990 Appropriations Act states that
qualified providers shall be licensed or certified under
regulations promulgated by DMHMRSAS.

Without an emergency regulation, certification of
services cannot become effective untii the publication
and concurrent comment and review - period
requirements of the APA’s Article 2 are met. Due to
the substantial program development activities
necessary to implement these new services, it was not
possible to meet the time schedule of the APA public
comment requirements. Therefore, an emergency
regulation is needed to meet the October 1, 1990,
effective date established by the General Assembly for
mental health and mental retardation services under
the State Plan. Substance abuse services coverage will
not be effective until July 1, 1981, and therefore is not
included in this package.

8. FISCAL/BUDGETARY IMPACT: This initiative is
not expected to result in any new General Fund
expenditures by DMHMRSAS. The General Funds
necessary to draw down the Federal matching doliars
will be transferred by DMHMRSAS to DMAS from
funds appropriated for the 1990-92 Biennium.

9. RECOMMENDATION: Recommend approval of this
request to take an emergency adoption action to
become effective October 1, 1990. From iis effective
date, this regulation is to remain in force for one full
year or until superseded by final regulations
promulgated through the APA. Without an effective
emergency regulation, DMHMRSAS could not certify
providers as required in the 1990 Appropriations Act.

10, APPROVAL SOUGHT FOR VR 470-05-01: Approval
of the Governor is sought for the adoption of the
attached emergency regulations in accordance with
Code of Virginia § 9-6.14:4.1(c)(5).

VR 470-05-01. Regulation for Certification of Case
Management.

PART I
INTRODUCTION.
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Article 1,
Defintions.

§ 1.1 Definitions.

The following words and terms, Wwhen used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Board” means the State Mental Health, Mental
Retardation and Substance Abuse Services Board.

“Case Management Services” means assisting individual
childrer, adults, and their families in accessing needed
medical, psychiafric, social, educational, vocational and
other supports essential to meeling basic needs.

“Cornmissioner” means the Commissioner of Mental
Health, Mental Retardation and Substarice Abuse Services.

“Department” means the Depariment of Mental Health,
Mental Retardation and Substance Abuse Services.

“Facilitv” means any facilily not operated by an agency
of the federal govermment by whatever name or
desicnation which provides case management services to
mentally I or mentally retarded persons. Such institution
or facility shall include a hospital as defined in subsection
1 of § 32.1-123 of the Code of Virginia, outpatient clinic,
spectal school, halfway house, home and any other similar
or related facility.

“Mentally ill”” means any person dfflicted with mental
disease to such an extent that for his own welfare or the
welfare of others, he requires care and treatment.

“Mental retardation” means substantial subaverage
general intellectual functioning which originates during the
development pericd and is associated with impairment in
adaptive behavior.

Article 2.
Legal Rase

§ 1.2, Pursuant to § 37.1-10. the Board shall make, adopt
and promulgate such rules and regulations as may be
necessary to carry out the provisions of laws of the
Commonwealth administered by the Commissioner or the
Department. Section 37.1-I79 et seq. requires facilities
providing care and treatment of mentally #l, mentally
retarded and substance abusing persons lo be licensed in
accordance with regulations promudgated by the Board.
Item 466.F.5 of the 1990 Appropriation Act requires that
qualified providers shall be licensed or certified under
regulations promuigated by the Department.

Article 3.
Services Subject to Certification Under These
Regulations.

$§ 13. No person shail establish, conduct, maintain or

operate in this Commonweqalth case management services
which receive reimbursement from the Department of
Medical Assistance Services without first being duly
certified except where such services are exempt from
certification.

Article 4.
Application for Case Management Certification

§ 14 A facility desiring to be certified or recertified for
case management services shall submit to (the
Commissioner a letter stating that alfl individuals
providing case management services for which
reimbursement from the Department of Medical Assistance
Services will be sought possess a combinafion of
applicable mental health or mental refardation work
experience or related education which indfcates that the
individual possesses the knowledge, skills and abilities
(KSAs) as established by the Department and attached
hereto which are necessary to perform case management
services. This letter shall constitute the application for
certification, This letter shall clearly identify the entity
that is seeking certification and Is responsible for assuring
compliance with all certification reguirements.

§ 1.5. Every facility shall be designated by a permanent
and distinctive name and physical location which shall
appear in the application for certification or certification
renewal and which shall not be changed withoul first
securing approval of the Depariment.

& 16. The terms of any certification issued shall include:
(i) the operating name of the facility; (1) the neme of the
entity, to whom the certification is issued: (iii} the
physical location of the facility, (iv} the effective dates of
the certification; and (v} other specifications prescribed
within the confext of the regulations.

Article 5
The Certification.

§ 1.7. The Commissioner may certify a faciity for the
provision of case management services for which
reimbursement is sought from the Depariment of Medical
Assistance Services only after he is satisfied that all
individuals providing services for which medicaid
reimbursement will be sought meet applicable KSAs. In
addition, the Commissioner must be satisfied that the
Jacility can:

1. Guarantee that clients have access lo emergency
services on a 24 hour basis;

2. Demonstrate the ability to serve individuals in need
of comprehensive services regardiess of the
individual's ability to pay or eligibility for medicaid
retmbursement;

3. Meet the adminisirative and financigl management
requirements of state and federal regulations;
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4. Document and maintain individual case records in
accordance with state and federal requirements;

5. Ensure that services are in accordance with the
Virginia Comprehensive State Plan for Mental Health,
Mental Retardation and Substance Abuse Services;

6. Provide comprehensive menial health services if the
facility provides mental health case management,; and

7. Provide comprehensive mental relardation services
if the jacility provides mental retardation case
mandagement.

§ 1.8 The Commissioner may issue a certification fo a
facility that has fulfilled the conditions listed in § 17 for
any period not to exceed two (2) years from its date of
issuance, unless it is revoked or surrendered earlier.

§ 19 The Commissioner may revoke or suspend any
certification issued, or refuse issuance of a certification on
any of the following grounds:

1. Permitfing, aiding or abelting the commission of an
illegal act in a facility or institution certified under
these regulations.

2. Conduct or practices detrimental to the welfare of
any client of a facility or institution certified under
these regulations.

3. Failure fto employ individuals who meet the
standards set forth under these regulations.

§ 110, Whenever the Commissioner revokes, suspends or
denies a certification, the provisions of the Administrative
Process Act (§ 9-6.14:1 et seq. of the Code of Virginia}
shall apply.

§ 1iL If a certification is revoked or refused as herein
provided, a new application for certification may be
considered by the Commissioner when the conditions upon
which such action was based have been corrected and
satisfactory evidence of this fact has been furnished. '

& 112 Suspension of a certification shall in all cases be
for an Indefinite time and the suspension may be lifted
and rights under the certification fully or partially
restored at such time as the Commissioner determines
that the rights of the ceriified facility appear to so
require and the interesis of the public will not be
Jeopardized,

Article 6.
fnspection,

§ 113 Each applicant or certified facilily agrees as a
condition of application or certification to permit properly
designated representalives of the Department fo examine
records including emplovee personnel records fo verify
information contained in the application.

PART II.
REQUIREMENTS,

Article 1.
Staff Qualifications.

§ 2.1 For services reimbursable by the Department of
Medical Assistance Services, the factlity shall employ only
individuals who possess a combination of applicable
mental health work experience or related education which
indicates that the individual possesses the knowledge,
skills and abilities as established by the Department which
are necessary lo perform case management services for
the mentally ill.

§ 2.2 For services reimbursable by the Deparfment of
Medical Assistance Services, the factlity shall employ only
individuals who possess a combination of applicable
mental retardation work experience or related education
which indicates tha! the individual possesses the

knowiedge, skills and abilifies as established by the
Department which are necessary fo perform case
management services for persons with mental retardation.

Article 2.
Facility Requirements.

§ 2.3 The faciity must:

1. Guaraniee that clients have access to emergency
services on a 24 hour basis;

2. Demonstrate the ability to serve individuals in need
of comprehensive services regardless of the
individual’s ability to pay or eligibility for medicaid
reimbursement,

3. Have the administrative and financial management
capacity to meet state and federal requirements;

4. Have the ability to document and mainiain
individual case records in accordance with stale and
federal requirements;

5. Ensure that services are in accordance with the
Virginia Comprehensive State Plan for Mental Health,
Mental Retardation and Substance Abuse Services;

6. Provide comprehensive mental health services if the
facility provides mental health case management; and

7. Provide comprehensive mental refardation services
if the fjfacility provides mental retardation case
management,

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 480-$5-22.2,
Regulations for Gas and Qil

Conservation
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Statutory Authority: § 45.1-361.15 of the Code of Virginia.

Effective Dates; November 2, 1990 through November 1,
1991.

Preamble:

The 1990 session of the Virginia General Assembly
passed Sernate Bill 382 which, effective July 1, 1990,
enacted the Virginia Gas and Od Act of 19580, Chapler
22,1 of Title 45.1 and repealed the Virginia O and
Gas Act of 1982, Chapter 22 of Title 45.1, of the Code
of Virginia. These provisions replace the basic law
governing gas and oid resource conservation,
exploration, development and production in Virginia.

The Virginia Gas and Oil Act of 1990 is made up of
three Articles.

1. Article 1, General Provisions, establishes
administrative provisions, authorizes civil charges and
penalties, and provides for appeals.

2. Article 2, Gas and Qil Conservation, establishes the
Virginia Gas and O# Board and ils duties. The Board
has the authorily to establish field rules and drilling
units, issue orders pooling costs and production
among owners of the gas or oil resources around a
well, establish the types of allowable expenses which
a well operator may charge to other pooled gas or oil
resource owners, and hear administrative appeals of
decisions of the Director of the Department of Mines,
Minerals and Energy.

3. Article 3, Regulations of Gas and Oil Development
and Production sels standards to ensure the safe and
efficient exploration, development, and production of
gas and oll resources and establishes the Gas and Oil
Plugging and Restoration of Orphaned Well Funds.
These provisions are administered by the Department
of Mines, Minerals and Energy.

The new Virginia Gas and Oil Board has been given
many of the duties that rested with the Virginie Oi
and Gas Conservation and Virginia Well Review
Boards under the 1952 Act. The Virginia Gas and Oi
Board must hear all maiters pending before the old
Boards as of July 1, 1990, when the new Act look
effect, as well as hear all new business submilted
after July 1, 1990.

Basis of Emergency:

The Virginia Gas and Ot Board must promulgate this
emergency regulation to implerment lhe provisions of
the Virginia Gas and Oi Act of 1990, which became
effective on July 1, 1990. In many cases, a gas or ol
operator must first obtain an order from the Board lo
set up a drilling unit and pool to allocate production

and costs between mudtiple resource owners before
the operator can obfain a permif to drll a well. If

the Bpard is not able lo issue a necessary pooling
order in such cases, an operator cannot proceed.

The emergency regulation will establish requirements
for applications for field rules, drilling units, and
forced pooling. The regulation also provides rules for
administrative matters such as establishing application
fees and filing of petitions.

The Board was established in law on July I, 1990,
and adopted this emergency regulation at ils first
meeting. Time did not allow for the promulgation of
the regulation under the full Administrative Process
Act procedure. Therefore, this emergency regulation is
required.

The Virginie Gas and Oil Board will promulgate a
permanent regulation in  accordance with the
Administrative Process Act and the Department of
Mines, Minerals and Energy’s public participation
guidelines to replace this emergency regulation. The
Board will solicit comments and recommendations
from the public and industry when developing lhe
regulation. The Board plans to have a draft of the
regulation available for public comment by Aprif 1991
aend adopt the final regulation before the emergency
regulation expires.

This emergency regulation Is designated as VR
48005-22.2 of the Virginia Gas and Oil Board. The
regulation shall become effective upon filing with the
Registrar of Regulations and shall expire one vear
after it becomes effective, or upon the effective date
of the permanent regulation, whichever occurs first,

The Board will receive, consider, and respond to
petitions by any interested person at any time with
respect o reconsideration or revision of this
emergency regulation.

It_is so ordered by:

/s/ Benny R. Wampler
Chairman, Virginia Gas and Oil Board
Date: September 5, 1990

/s/ Lawrence H. Framme, III
Secretary of Economic Development
Date: September 30, 1390

/s/ Lawrence Douglas Wilder

Governor

Date: October 20, 1990

/s/ Joan W, Smith

Registrar of Regulations

Date: October 30, 1990

VR 480-05-22.2 Conservation Reguiations for Gas and Oil.

§ 1. Definitions.
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The following words and terms, when used in this
regulation, shall have the following meaning, unless the
context clearly indicates olherwise.

“Complete Application” means all the materials required
to be submitied by the applicant under § 4 of these
regulations where applicable,

“Mine Development Plan” or “Registered Operalions
Plan” means plans submiltted to the Division of Mines or
the Division of Mined Land Reclomution as part of the
licensing or permitiing for the legal permission to engage
in extraction coal resources.

§ 2. Authority and Applicabilify.

A. The Virginia Gas and Oil Board is authorized io
promulgate this regulation pursuant to § 45.1-361.15 of
the Code of Virginia.

B. The requirements of this regulation are in addition to
the requirements of lhe Rules and Regulations for
Conservation of Oif and Gas Resources and Well Spacing
(VR 480-05-22) and orders issued by the Virginia Oil and
Gas Conservation Board, the Virginia Well Review Board,
the Virginia Gas and Of Board, or the Depariment of
Mines, Minerals and FEnergy.

§ 3. Adminisirative Provisions.

A. The Virginia Gas and O# Board shall schedule or
hold regular monthly meetings fo hear any complete
applications filed with the board. Regular meetings of the
Virginia Gas and Oi Board shall be held on the third
Tuesday of each calendar month unless otherwise
authorized by the board or no action is required by the
board.

B. All complete applications for consideration by the
Virginia Gas and Oil Board shall be received by the
Division of Gas and Oil 30 calendar days prior to the
regularly scheduled meeting of the board. Pelitions not
received 30 calendar days prior to a scheduled meeting
shall be carried over to the next scheduled meeting.

C. Al compleie applications for the establishment of
units, spacing or pooling shall be accompanied by a fee of
$100 payable to the the Treasurer of Virginia.

D. All ceriifications of compliance with the provisions of
§ 46.1-361.19 of the Code of Virginia and a completed
Form DGO-VGOB-1, shall be tendered to lhe inspeclor five
days prior lo the regularly scheduled meeting of the
Virginia Gas and Oil Board,

§ 4 Application requirements for Petitions to the Board.
A. Prior fo submittal of an application, the applicant

must first secure a docket number and Form DGO-VGOB-1
from the Division of Gas and Oil.

B. An application for a petition under § 45.1-361.20 of
the Code of Virginia for field rules and drilling units shall
contain the following:

1. The application shall be keaded bv a caption,
which shall contain (i) the heading, “Before the
Virginia Gas and Oil Board”; (i) the applicant; and
(iii) the relief sought and the docket number assigned
by the Division of Gas and Oil

2 The bedv of the pelition
Jollowing:

shail contain the

a, Citations of statutés, rides, orders, and decided
cases authorizing the relief sought.

b. A statement of the relief sought and proposed
provisions of the order.

c. In the case of an application to vacate, alier,
modify, or amend an order, stafe the specific order
which is sought fo be vacated, alfered, modified, or
amended.

d. Type of field (gas, oil, or coalbed methane gas).
e. Proposed formation(s} subject of the pelition.

/. Description of pool based on geological data or
technical data.

g Map showing the extent of the pool.

k. The amount of acreage to be included in the
order.

i, The acreage to be embraced within each driliing
unit.

J. A map showing the size and shape of a drilling
unit and the area in which a well can be driflied
within the drilling unit (minimum distance from ihz
unit boundary).

k. Proposed allowable production rates and
supporting documentation, if applicable.

I Copies of all other proposed exhibits.

3. The application shall be signed by the applicant or
an authorized agent of the applicant, or by an
atforney Jfor the applicant, certifying that, “The
foregoing application to the best of my knowledge,
information, and belief is irue and correct.”

C. An application for a petition under §§ 45.1-361.21 or
45.1-361.22 of the Code of Virginia for action by the board
shall contain the following:

1. The application shall be headed by a capiion,
which shall contain (i) the heading, “Before the
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Virginia Gas and Oil Board"; (ij} the applicant; (iii) the
relief sought; and (iv) docket number supplied by the
Division of Gas and Ol

information, and belief is true and correct.”

§ 5. Determination of Allowable Cost Estimales under §§
45.1-361.21 or 45,1-361.22 of the Code of Virginia.

2. The body of the application shall contain lhe
following: For the purposes of calculating the allowable cost under
a forced pooling petition, only the following items may be

a. Citations of statutes, rules, orders, and decided  considered:

cases authorizing the relief sought.

b. A statement of the relief sought and proposed
provisions of the order.

¢. In the case of an applz'cation fo vacate, alter,
modify, or amend an order, state the specific order
which is sought to be vacated, altered, modified, or
amended.

d. Type of well (gas, oil, or coalbed methane gas).

e. Valid permit number if issued.

f. Description of area to be pooled.

g. A map showing the size and shape of the

proposed unil, as well as the percent of ownership.

The map is to be certified by a licensed lond
surveyor or a licensed professional engineer and
attested by the applicant as o its conformity to
extsting orders issued by the board.

h. Percentage of ownership of each acreage to be
pooled within the unit by each owner and status of
ownership (held by lease, not leased, or lease held
by another party).

i. Percentage of interest held by the applicant.

J. Percentage of ownership to be escrowed by the
board under § 45.1-361.21.D. of the Code of Virginia
for each such un-identifiable owner, if applicable.
For force pooling under § 45.1-361.22 of the Code of
Virginia, the opplicant shall submit a plan of

escrowing proceeds attributable ito  conflicting

interests.

k. Formation(s) to be produced.

L Estimated production over the life of well.
m. Estimated amount of reserves of the unit.

n. Estimated cost of dnllmg, completing, and
producing the well.

o. Copies of all other proposed exhibits.

3. The application shall be signed by the applicant or
an authorized agent of the applicant, or by an
attorney for the applicant, certifying that, “The
foregoing application to the best of my knowledge,

1. Site work and preparation.

2. Drilling cost.

3. Completion work (workover and swabbing unils).
4. Cementing and cementing services.

5. Formation evaluation (electric logging and mud
logging).

8. Water, fuel, and bits on day work.
7. Equipment rentals.

8. Trucking.

9. Perforating and radioactive logging.
10. Stimulation costs.

11, Itemized miscellaneous labor.

12. Supervision.

13. Casing cost (all sizes)

14, Tubing cost (all sizes).
15. Wellhead equipment.
16. Site facilities.
a. Tanks.
b. Separators.
¢. Meters and meter runs.
d. Line pipe and drips.
e. Valves and filtings.
J. Other (to be specified as to necessity).

17. Contingency cost may be allowed hut must be
submitted with justification.

§ 6. Time limitations for Orders from the Board.

A. All orders issued by the board under § 45.1-361.20 of
the Code of Virginia shall remain in effect unless vacated,
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altered, modified, or amended by a motion of the board
or upon application from an operator within the field
designaled by the board.

B. All orders issued by the board under §§ 45.1-361.21
and 45.1-361.22 of the Code of Virgimia shall be for a
period of one year from the date of issuance unless
vacated, altered, modified, or amended by an order of the
board or upon application from the designated operator of
the unit.

C. All conditional orders issued by the board under $§
45.1-361.21 and 45.1-361.22 of lhe Code of Virginia shall
expire in accordance with the terms and conditions of the
order, unless vacated, altered, modified, or amended by an
order of the board.

§ 7. Proceedings before the Virginia Gas and Oil Board,

A. All parties subject to the provisions of §§ 45.1-361.19
and 45.1-361.23 of the Code of Virginia shall be entitled to
be accompanied by and represented by attorney.

B Exhibits to be presenfed at a hearing by an
applicant or other participant shall be identified by
exhibit number and by docket number as assigned by the
Division of Gas and O and shall all be introduced in a
set and marked for identification af the commencement of
such applicant’s or participant’s presentation. For all
hearings, 10 sets of each exhibit shall be presented to the
board, and every applicant and participant offering
exhibits into evidence shall have available a reasonably
sufficient number of exhibits for other interested parties,
subject to the provisions of §§ 45.1-361.19 and 45.1-361.23
of the Code of Virginia, in altendance at the hearing.

VIRGINIA GAS AND OTL BOARD
Department of Hines, Minerals and Energy
P.0. Box 131§
Abingden, VA 24210
(103) 828-8115

APPLICATIONS BEFORE THE BOARD

For all applications before the Beard under S$ 45,1-361.20, 45.1-361,21
and 45.1-361,21 of the Code of Yirginis, this cover sheet must be completed
and submitted as per Reguiation YR 480-05-22.2, § 3.D.

For Rpplications Under § 45.1-361.20:
Please check, if the following items have been submitted with the
application,
Docket nuiber
ype of application
ew
Order to vacate
alter
madify
amend
Certification of nofice
uynder § 45,1-361.19
Application fee rate
Signature as per Reguiztion VR 480-05-22.2, § 4.B.3

Statement of relief sought
Description of pooi

Typz of pool

Hap of proposed pool

Amt. of acreage to be embraced in
in the Board's order

Amt. of acreage to be emhraced in
each drillting unit

Propased aliowable production

N
N

il

for Applications Under §§ 45.1-361.21 and 45,1-361.22:
Please check, if the following iieks have besn submitted with the
application.
Docket number
____ Type of application
New

. Statement of relief sought
Type of well {gas, oii, methane)
Permit #, if issued

Qrder to vacate Description of area to be pooled

n]tgr . Hap showing the size and shape of
modify the proposed wnit
amend —

Percentage of ownership of each
acreage 1o he pooled and status of
ownership
5]45.1;351.21.? 4 Perggntage of interest hald by the
an of escrowing proceeds applicant in the propose i13i
§ttr1hutah1e te conflicting unit arep d driliing
interest under § 45.1-161.22 Estimated production of well
Formations to be produced Estimated reserves of unit
Eroiq?gd iff ¢ noti Application fee-
ertification of notice Signature as per Regulati
upder § 45.1-361.19 VRGJEG-05~22.E, 5 ﬂ?t.g e

DGO-YGOB-1
Sept, 1990

Perceptage of interest to be
escrowed by the Board under

1]
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DEPARTMENT OF THE TREASURY (THE TREASURY
BOARD)

Title of Regylation: VR 640-02. Virginia Security for
Public Deposits Act Regulations.

Statutory Authoriiy: § 2.1-364 of the Code of Virginia,

Effective Date: November 1, 1990 through October 31,
1991,

Summary;

These regulations amend and supersede the
Emergency Regulations adopted 5/15/86.

Upon its effective date of January 1, 1974, the Act
superseded all other existing statutes concerning
security for public deposits and established a single
body of law to provide a procedure for securing such
deposits that (s uniform throughout the
Commonwealth. The Act does not, of itself, require
security for any public deposit, and thus the statufes
previously existing continue in effect insofar as they
require certain deposits to be secured. All deposits
that are required fo be secured, whether by stafute,
by charter provision, or by the custodian of the fund,
must be secured pursuant to the Act. No alternale
method of securing such deposits may be utilized.

The primary responsibilify for determining that the
Act 1s being complied with rests upon the financial
institutions that accept and hold public deposits. If a
financial institution officer is unable fo asceriain
whether a particular deposit is a “public deposit” for
purposes of the Act he should obtain the essential
details and communicale with the public deposiior,
the [financial institution’s counsel, or the State
Treasurer's office. If the deposit is a “public deposit”
the pertinent inquiry Is whether the deposit either
must be secured pursuant fto the Code of Virginia, or
whether the public deposifor elecls to require security
Jor the deposil.

All moneys deposited by the State Treasurer must be
secured pursuant fo §§ 21210 and 2.1-211 of the
Code of Virginia. All county and city moneys
deposited by « county or city [freasurer or other
public depositor must be secured pursuant to §
58.1-3158 of the Code of Virginia.

If securily is not required by law, but the deposit is
within the statutory definition of a public deposit, the
treasurer or custodian of the moneys may elect to
require security. If the amount of the deposit is less
than the maximum amount of deposit insurance
applicable, there is no need jor the freasurer or

custodian lo require security because the financial
institution wilf deduct the maximum amount of
deposit  insurance applicable o the account as
provided by the Federal Deposit Insurance

Corporation (FDIC) or Federal Savings and Loan
Insurance Corporation (FSLIC} and secure only the
excess which is not covered by the insurance. If the
deposit  exceeds the amount of Insurance, the
treasurer or custodian may decide that the deposit

should be secured. In such event, he must
communicate his election to the proper afficer of the
Jfinancial institution holding the deposif, whe may
require the election lo be manifested in writing on a
form approved by the Treasury Board, A copy of the
Jorm will be refained by the freasurer and the

Jfinancial institution, and a copy will be forwarded fo
the State Treasurer.

Definition of participants.

The three major participants in the scheme of
activities required by the Act are defined as follows:

I, Qualified public depositories. Any national banking
association, federal savings and loan association or
Jederal savings bank located in Virginia and any
bank, trust company or savings and loan association
organized under Virginia law that receives or holds
public deposits which are secured pursuant fo the
Act.

2. Treasurers or public depositors. The State
Treasurer, a county, cily, or fown Ireasurer or
director of finance or similar officer and the custodian
of any other public deposits secured pursuant to the
Act.

& Treasury Board, The Treasury Board of the
Commonweaith created by § 2.1-178 of the Code of
Virginia consisting of the State Treasurer, the
Comptrofler, the State Tax Commissioner and two
members appointed by the Governor.

Treasury Board duties, powers and responsibilities.

The Treasury Board is granted authority to make and
enforce regulations necessary and proper to the full
and complete performance of iis functions under the
Act pursuant fo § 2.1-364. The board may reguire
additional collateral of any and all depositories, may
determine within the statutory criteria what securities
shail be accepiable as collateral, and may fix the
percentage of face value or market value of such
securities that can be used lo secure public deposits.
The board may also require ary public depository lo
Jurnish information concerning s public deposits and
fix the terms and conditions with respect to securily
under which public deposits may be held. In the
event of a default or insolvency of a public depository
holding secured public deposits, the board may take
such action as it may deem advisable for the
prolection, collection, compromise or selflement of
any claim,

Administration.
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The Treasury Board has designated the State
Treasurer to be the chief administrative officer with
respect lo the provisions of the Act. Inquiries and
correspondence concerning the Act should be
addressed to:

Treasurer of Virginia
P. 0. Box 6-H
Richmond, Virginia 23215

Effective Date: The Act became effective January,
1974, and was amended effective March 18, 1987.

Preample;

The Virginta Security for Public Deposits Act (the
Act), Code of Virgimia, Sections 2.1-359 through
2.1-370, creates a single body of law applicable io
providing for the pledge of securities as coilateral for
public funds on deposit in financial institutions. The
Act authorizes the Treasury Board to make and
enforce regulations necessary and proper fo carry out
its responsibilities under The Act. Pursuant to this
authority, the Treasury Board previously adopted
Virginia Security for Public Deposits Act regulations
{Regulation VR 640-02).

The following Emergency Regulation amends Section 4
and Section 7 of Regulation VR 64002 The
Emergency Regulation is necessary [o provide
adequate protection for public funds on deposit in
[financial institutions in light of recent changes in
institutions and in the types of securifies being
pledeed as collateral under the Act. The amendments
to Section 4 and Section 7 will remain in effect until
final adoptior of permanent regulations amending
Section 4 and Section 7 on or before November i,
1981

The amendment to Section 4 states that the Treasury
Beard may increase the required collateral of any and
all savings institutions above 100 percent of the
public deposits held. The amendment fo Sectiom 7
states that pledged securities which are difficull fo
value or subject to decline in value may be valued at
less then their market value.

The Treasury Board will receive, consider and respond
to pelitions by any interested person at any time
with respect lo reconsideration or revision of the
provisions of Section 4 and Section 7 of Regulation
VR 640-02.

VR 640-02. Virginia Security for Public Deposits Act
Regulations.

§ 1. General.
The definitions provided by § 2.1-360 of the Code of

Virginia, shall be used throughout these regulations unless
the coniext requires otherwise,

§ 2. Effective date.

These regulations, as amended, shall be effective on and
after Mareh 18; 198% November 1, 1990 .

§ 3. Required collateral for banks.

A, The required collateral of a national or state
chartered bank to secure public deposits shall consist of
securities qualifying as eligible collateral pursuant to these
regulations which have a wvalue for collateralization
purpeses not less than;

1. Fifty percent of the actual public deposifs held at
the close of business on the last banking day in the
preceding month, or the average balance of all public
deposits for the preceding month, whichever Iis
greater;

2. Seventy-five percent of the bank’s average daily
balapce for the preceding month or the actual public
deposits held as aforesaid, whichever is greater, in the
event that the bank’s average daily public deposits for
the preceding month exceed one-fifth of its average
daily total deposits;

3. One hundred percent of the bank's average daily
balance for the preceding month or the actual public
deposits held, as aforesaid, whichever is greater, in
the event that the bank’s average daily public deposits
for the preceding month exceed onefifth of s
average daily total deposits and the bank has not been
actively engaged in the commercial banking business
for at least three years;

4. One hundred percent of the bank’s average daily
balance for the preceding month or the actual public
deposits held, as aforesaid, whichever is greater, in
the event that the bank’s average daily public deposits
for the preceding month exceed one-third of its
average daily fotal deposits;

5. One hundred percent of the bank’s average daily
halance for the preceding month or the aciual public
deposits held, as aforesaid, whichever is greater, in
the event the bank has not been actively engaged in
the commercial banking business for at least one year;

6. Or, in the event that the bank has repeatedly
viglated the pledging statutes and regulations or for
other reasons deemed sufficient, the Treasury BRoard
may increase the bank’s ratio of required collateral to
1009, of its actual public deposits.

§ 4. Required collateral for savings end lean asseeiatiens
oF sevings benks savings fnstitutions .

The reguired eolletersl of e savings and lean asseecistion
shell mean & swm egual to 10095 of the everage daily
balence for the preceding meonth of all public depesits
held by such depesitery but shall not be less ther 1009 of

Vol. 7, Issue 4

Monday, November 19, 1980

575



Emergency Regulations

the public deposits held by such depository at the elose of
business on the iast banking dey in the preceding mogth:

The required collateral of a savings institution lo secure
public deposits shall consist of securifies qualifying as
eligible collateral pursuant fo these regulations which
kave a value, for collateralization purposes, not less than
a sum equal fo 100% of the average daily balance of
public deposit held by such savings institution for the
preceding month, but shall not be less than 100% of the
public deposits held by such savings institution at the
close of business on the last banking day in the preceding
month.

In the event that a savings institution has repeatedly
violated the pledging statutes and regulafions, or for other
reasons deemed sufficient, the Treasury Board may
increase such savings Institution’s ratio of required
collateral above 100% of its actual public deposits.

§ 5. Average daily balance computation.

The average daily balance for any month of all public
deposits held during the month shall be derived by
dividing the total of the daily balances of such deposits for
the monih by the number of calendar days in the month.

In computing the amount of public deposits to be
collateralized during any month, there shall be excluded
the amount of each deposit which is insured by the
Federal Deposit Insurance Corporation or Federal Savings
and Loan Insurance Corporatien.

§ 6. Eligible collateral.
A. Securities eligible for collateral are limited to:

1. Obligations of the Commonwealth. Bonds, notes and
other evidences of indebtedness of the State of
Virginia, and securities unconditionally guaranteed as
to the payment of principali and interest by the State
of Virginia.

2. Obligations of the United Siates, etc. Bonds, notes
and other obligations of the United States, and
securities unconditionally guarantieed as to the
payment of principal and interest by the United States,
or any agency thereof.

3. Obligations of Virginia counties, cities, etc. Bonds,
notes and other evidences of indebtedness of any
county, city, town, district, authority or other public
body of the State of Virginia upon which there is no
default; provided that such bonds, notes and other
evidences of indebiedness of any county, city, iown,
district, authority or other public body are either
direct legal obligations of, or those unconditionally
guaranteed as to the payment of principal and interest
by the county, city, town, district, authority or other
public body in dquesiion; and revenue bonds issued by
agencies or authorities of the State of Virginia or its

political subdivisions upon which there is no defauli,
and which are rated BBB or better by Moody's
Investors Service, Inc. or Standard & Poor’s
Corporation.

4. Obligations of International Bank for Reconstruction
and Development and Asian Development Bank. Bonds
and other obligations issued, guaranieed or assumed
by the International Bank for Reconstruction and
Development and bonds and other obligations issued,
guaranteed or assumed by the Asian Developmeni
Bank,

5, Obligations partiaily insured or guaranieed by any
U.S. Government Agency.

6. Obligations (including revenue bonds) of states,
other than Virginia, and their municipalities or
political subdivisions rated A or better by Moody's
Investors Service, Inc. or Standard & Poor’s
Corporation.

7. Corporate Notes rated AA by both Standard &
Poor's and Moody’s with a2 maximum maturity of ten
years.

8. Any additional securities approved by the Treasury
Board pursuant to § 2.1364(d).

B. No security which is in default as to principal or
interest shall be accepiable as collateral.

C. No financial institution shall utilize securities issued
by itself, its holding company, or any affiliate for purposes
of collateralizing its public deposits.

D. Securities excluded by action of the Treasury Beard
pursuant to § 2.1-364(d} shall not be acceptabie.

§ 7. Valuation of collateral.

Each financial institution shall value its securities for
reporting purposes at their current esset market value in
accordance with the following method:

At the market value as of the close of business on the
last banking day in the preceding month, except fhat any
extraordinary decline in value between such day and the
date of mailing the monthly report to the Treasury Board
shali be considered and used for reporting purposes.

The State Treasurer, upon written notice to arny or all
savings Institutions and any or all financial institutions,
may require as deemed necessary for reporting purposes,
that certain securifies that are difficuli-to-value, subject fo
rapid decline in value or otherwise represent a risk of
decrease in value, be valued at a rate less than 100% of
their market value.

§ 8. Substitution of eligible collateral.
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A substitution of eligible collateral may be made by the
depnsitory financial institution at any time provided that
the marke! value of the securities substitvied is egual to
or greater than the market value of the securities
withdrawn,

At the fiime of making a substifuiion, the depository
financial institution shall prepare a request for the
substitution upon a form approved by the State Treasurer
and deliver the original to the escrow bank and a copy fo
the Staie Treasurer. The escrow bank shall not allow a
substitution unless fhe market value of the securities to be
substituted is equal fo or greaier than the market value of
the securities to be withdrawn.

9, Withdrawal of collateral.

A financlsl institution shall not be permiited io withdraw
collateral previgusly pledged without the prior approval of
the State Treasurer. The State Treasurer may grant such
approval only if the financial institution certifies in writing
that such withdrawal will not reduce iis collateral below
its required collateral as defined by these regulations, and
this certification is substantiated by a statement of the
financial institution’s current public deposils  which
indicates that after withdrawal such deposits will continue
to be secured to the full extent required by the law and
regulations. A bapk or trust company holding securities as
collateral for another financial institution shall not permit
the depositing financial institution fo withdraw same
without the writlen approval of the State Treasurer.

§ 10. Reports by qualified public depositories,

Within 10 business days after the end of each month
each gqualified public depository shall submit io the State
Treasurer a written report, under oath, indicating the total
amount of public deposits held by it at the close of
business on the last business day in the preceding month,
and average daily balance for such month of ail secured
public deposits held by it during the month, together with
a detailed schedule of pledged coliateral at iis current
asset  value, determined pursuant to § 7 of these
regulations, at the ciose of business on the last business
day in such month. This report shall indicate the name of
the escrow ageni holding the collateral and its location
and shall coniain the amount of the financial institution's
required collateral as of the close of business on the last
business day in such month.

At the request of any public depositor for which it holds
deposits, within 1¢ business days after the end of any
meonth, the gqualified public depository shall submit a
statement indicating the total secured public deposits in
each account to the credit or such depositor on the last
business day in the month and the total amount ¢f all
secursd public depogits held by it upon such date.

Within the first 10 business days of each calendar
quarter the qualified public depository shall submit to
each public depositor for whom it holds secured public

deposits, & report indicating the account number and
armount of deposit as of the close of buaﬂﬁ% on ihe last
banking day of the calendar quarter being reporisd. A

copy of said report shall be submitled to the
Treasurer at the same time.

Hais

§ 11. Deposit of collateral.

No qualified public depository shall accept or relain any
public depogit which is reguired to he secursd unless it
has previousty executed a “Public Deposit  Sscurity
Agreement”, and deposited eligible collaieral, as defined in
these regulations, equal to U3 reqguired collaferal,
determined as hereln provided, with () the Fedsral
Reserve Bank of Richmond, (i) The Federal Home Loan
Bank of Aflania, (ili) a bank or trust company localed
within Virginia which i8 net a subsidiary of the
depository’s parent holding company, or (v) a bank or
trust company located ouiside Virginia which has hesn
approved by the Treasury Board,

Whether or not a deposhiory has eligible collateral
deposited as herefofore provided at the time it receives a
public deposit, if such deposii would vesult in an increase
of 109 or more in the depository's required collatersl
compuied as of the day on which the deposit iz received,
such depository shall immediately deposit  sufficient
securities to increase its collateral to an amount sgupal o
that determined pursuant to paragraphs {1) through (6) of
§ 3, or § 4, of these regulations, whichever is applicabls,
but utilizing the depository’s actual public deposits held at
the close of business on the day such deposit s receivad
in lieu of {hose held at the close of business on the lasgt
banking day in the preceding calendar monih.

Except as provided in the preceding paragraph, =ach
qualified public depository shall increase ils  collateral
deposit on or beifore the day its monthly report i required
to be submitted to the State Treasurer pursuant to § 1§ of

these regulations if such report indicaies thai the
depository’s required collateral is in excess of fihe
collateral previously deposited in accordance with ifs

preceding monthly report.

At the time of the deposit of registered securifiss, the
qualified public depository owning the securities shail
attach appropriate bond power forms as reguired fo allow
the State Treasurer {o transfer ownership of such
registered securities for the purpose of sallsfying the
depository’s liabilities under the Act in fhe event the
coilateral needs to be liquidated.

§ 12. Reports by State Treasurer.

The State Treasurer shall report o the auditors of any
public depositor, upon their request, the status of any
public depository’s collateral account and compliance with
the reporting requirements of the Act. The Slale Treasurer
shali notify any public depositor that maintains sccounts
with any bank or savings and loan of any irrsgularities,
including, but not limited to, the late filing of the reguirsd
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monthly reports or of deficiencies in the financial
ingtitution’s eligible collateral at any time. The Treasury
Board shall be notified of the sending of any reporis of
irregularities required herein no later than at ils next
reguiarly scheduled meeting.

§ 13. Exception reports by public depositors.

Upon receipt of the quarterly public depositor report, as
stated in § 10, the public depositors will notify the State
Treasurer of any unresolved discrepancy between the
information provided and the public depositors’ records.

I hereby certify that the foregoing regulations are full,
true and correctly dated.

/s/ Eddie N, Moore, Jr., Chairman
Treasury Board of the
Commonwealth of Virginia

Date: October 22, 1990

The Honorable Lawrence Douglas Wilder, Governor of the
Commonwealth of Virginia, by his signature below
approves the issuance of the foregoing Emergency
Regulation.

/s/ Lawrence Douglas Wilder
Governor
Date: October 25, 1990

Filed with:
/8/ Joan W. Smith

Registrar of Regulations
Date: October 30, 1990
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STATE CORPORATION COMMISSION
AT RICHMOND, OCTOBER 23, 1990
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION

) CASE NO. INS%00351
Ex Parie: In the matier of adopting
Rules Governing Private Review Agents

ORDER SETTING HEARING

WHEREAS, Virginia Code § 12.1-13 provides that the
Commission shall have the power to promulgate rules and
regulaiions in the enforcement and administration of all
laws within is jurisdiction and Virginia Code §§ 38.2-223,
38.2-4214, 38.2-431% and §§ 38.2-5300 through 38.2-5309
provide that the Commission is authorized te issue
reasonable rules and regulations necessary to regulate
private review agents;

WHEREAS, the Bureau of Insurance has submitted to

the Commission a proposed reguiation entitled “Rules
Governing Private Review Agents”,
WHEREAS, said regulation concerns a subject

appropriate for Commission regulation; and

WHEREAS, the Commission is of the opinion that a
hearing should be held on the proposed regulation, at
which hearing all interested persons may appear and be
heard;

THEREFORE, IT IS ORDERED:

(1) That the proposed regulation entitled “Rules
Governing Private Review Agents” be appended hereto
and made a part hereof, filed and made a part of the
record herein;

{(2) That a hearing he held in the Commnission's
Courtroom, 13th Floor, Jefferson Building, Bank and
Governor Streets, Richmond, Virginia at 13:00 a.m. on
November 27, 1990, for the purpose of considering the
adoption of the proposed regulation, at which t{ime and
place all inferested persons may appear and be heard
with respect to the proposed regulation;

(3) That an attested copy hereof, together with a copy
of the proposed regulation, be sent by the Clerk of the
Commission to the Bureau of Insurance in care of
Deputy Commissioner Gerald A. Milsky, who shall
forthwith give further notice of the proposed
regulation and hearing by mailing a copy of this order
together with a copy of the proposed regulation to all
insurers licensed to sell accident and sickness
insurance in the Commonwealth of Virginia; and

(4) That the Burean of Insurance shall file with the
Clerk of the Commission an affidavit of compliance
with the notfice requirements of paragraph (3) above.
RULES GOVERNING PRIVATE REVIEW AGENTS
§ 1. Authority.

This regulation s issued pursuant to the authority vested
in the Commission under §§ 38.2-223, 38.2-4214, 38.2-4319
and §§ 38.2-5300 through 38.2-530% of the Code of Virginia.
§ 2. Purpose.

The purpose of this regulation is to implement §§
38.2-5300 through 38.2-5308 of the Code of Virginia with
respect to private review agents.

This regulation is designed to:

(a) provide minimum qualifications {for private
review agents;
(b) provide guidelines for the protection of

consumers regarding the confidentiality of medical
Tecords; and

{c) promote the delivery of quality health care in a
cost effective manner,

§ 3. Effective date.
This regulation shall be effective on January 1, 1981,
§ 4. Scope.

This regulation applies to all privale review agenis
performing utilization review in this Commonweaith. This
regulation does not apply to insurers, health services plans,
hospital service corporations, preferred provider
organizations, or health maintenance organizations
conducting reviews solely for their own insureds,
subscribers, members, or enrollees. This regulation does
not apply to a private review agent performing utilization
review for self-insured groups or a privaie review agent
that operates under contrac{ with the federal government
for utilization review of patients eligible for hoespital
services under Title XVIII of the Social Security Act or
under contract with a plan ofherwise exempi from
operation of Chapter 53 of Title 382 §§ 38.2-3300 =f seq.
pursuant to the Employee Retirement Income Security Act
of 1974,

§ 5. Definitions.
For the purposes of this regulation:

A. “Certificate” means a certificate of regisiration
granted by the Commission i¢ a privaie review agent.

B. “Physician advisor” means a physician licensed to
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practice medicine who provides medical advice or
information to a private review agent in connection with
its utilization review activities,

C. “Private review agent” means & person or entity
performing ufilization review, except that the term shall
not include an insurer, health services plan, hospital
service corporafion, preferred provider organization, or
health maintenance organizafion conducting reviews solely
for its own insureds, subscribers, members, or enroliees.

D. “Utilization review” means a system for reviewing
the necessity, appropriateness and efficiency of hospital,
medical or other healib care resources provided or to be
provided to a patient or group of patients for the purpose
of determining whether such services should be covered or
provided by an insurer, health services plan, health
maintenance organization or other entity or person.

E. “Utilization review program” means a program for
conducting utilization review by a private review agent.

F. “Insurer” means an insurance company, health
services plan, health maintenance organization, preferred
provider organization or maultiple employer welfare
arrangement.

G. “Operating in the Commonwealth” means providing
utilization review services affecting insureds, subscribers,
members or enrollees covered under a contract issued for
delivery and delivered in Virginia.

§ 6. Certificates to perform utilization review.

A, Beginning January I, 1981, a privaie review agent
shail obtain a certificate from the Commission prior to
operating in this Commonwealth,

B. Privaie review agents operating in this
Commonwealth prior to the effective date of this
regulation shall submit an application for a certificate on
or before Janunary 1, 1881.

C. An applicant for a certificate shall pay an appiication
fee and shall subimit an application to the Commission on
the forms prescribed by the Commission. The applicant
shall also submit the foliowing information required by §
38.2-5302 of the Code of Virginia:

(1), A degcription of the procedures to be used in
evaluating proposed or delivered hospifal, medical
or other health care services;

(2). The procedures by which patients or providers
may seek reconsideration of determinations by
private review agents,

(3). The type and qualifications of the personnel
either empioyed or under contract to perform ihe
utilization review,;

(4). Procedures and policies which ensure that
patient-specific medical records and information
shall be kept strictly confidential except as
authorized by the patient or by § 11 of this
reguiation; and

(5). Assurances fhat reviewers will be readily
accessible by telephone to patients and providers at
least forty hours per week during normal business
hours.

§ 7. Fee for certificate.

A. Every private review agent shall pay an application
fee of five hundred dollars and a biennial renewal fee of
five hundred doliars fo the Commission. Each certificate
shall expire on June 30 of the appropriate vear. An
interim license shall be issmed for the period beginning
January 1, 1890, and ending June 30, 1521, The fee for the
interim Hcense shall be two hundred and fifty dollars.
Prior to June 1 of the renewal year, each privaie review
agent shall remit a renewal application form and fee fo
the Commission.

B, The Commission may refuse to issue a certificate to
a private review ageni and may suspend of revoke the
certificate of any certificate holder whenever it finds that
the applicant or certificate holder:

(1). has failed to meet or maintain the requirements
of § 38.2.5302;

(2). has violated any sections of this regulation;

{3). has failed to adhere to
submitied to the Commission;

its procedures as

(4). has violated any provisions of any law of this
Commonwealth applicable to private review agents;
or

(5). has been guikky of fraudulent or dishenesi
practices.

C. A certificate issued to a private review agent shall
authorize him io act as a private review agent until his
certificate is otherwise terminated, suspended or revoked.
The Commission shall not revoke or suspend an existing
certificaie until the certificate holder is given an
opporiunity to be heard before the Commission. If the
Commission refuses to issue a new certificate or proposes
to revoke or suspend an existing certificate it shall give
the applicant or certificate holder at least ten days’ notice
in writing of the time and place of the hearing if a
hearing is requested. The nolice shall contain a statement
of the objections to the issuance of ihe certificate or the
reason for its proposed revocation or suspension, ag the
case may be. The notice may be given to the applicant or
certificate holder by registered or certified mail sent to
the last known address of record. The Comrmission may
summon wiinesses to testify with respect to the applicant
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or certificate holder and the applicant or certificate holder
may introduce evidence in its hehali. No applicant (o
whoim a certificate is refused after a hearing, nor any
certificale holder whose certificale is revoked shall again
apply for a certificate until after the time, not exceeding
{wo vears, the Commission prescribes in its order.

§ 8. Minimum Qualifications of Staif.

A, The personnel of a privaie review agent responsible
for making decisions regarding the appropriateness of care
shall, as a minimum, consist of medical record technicians
with credentials equal to or exceeding those of Accredited
Record Technicians (ART) as awarded by the American
Medical Record Association. Other personnel making
decisions regarding the appropriateness of care may
include registered nurses, licensed practical nurses, or
physicians licensed to practice by the appropriate
jurisdiction. Other practifioners such as podiatrists, clinical
social workers, and psychologisis, licensed in the
appropriate jurisdiction, may also make decisions regarding
the appropriateness of care,

B. The privaie review agent shall have available the
services of a sufficient number of medical records
technicians, licensed practical nurses, and registered
nurses, supported and supervised by appropriate
physicians, to carry out its ufilization review activities. The
staff shall include physicians in appropriate specialty areas
including, but not Ilimited to neurclogy, cardiology, and
psychiatry. The physicians shall be certified by the
appropriate hoard within the American Boards of Medical
Specialists,

§ 9. Adverse decisions.

A. Any case where there is a poiential adverse decision
must he reviewed by a physician on the staff of the
private review agent. The reviewing physician must be
licensed in the same field of practice as the attending
physician.

B. An initial adverse recommendation must be
communicated by the reviewing physician to the attending
physician prior to the issuance of a final denial.

. DNotification of an adverse recommendation shall
include the type of review performed, the reason for the
adverse recommendation, the alternate length or type of
treatment that the private review agent deems to be
appropriate, the nature of the health care criteria upon
which the decision was based, and the opportunity for an
appeal. The private review agent shall not recommend
alternate health care if that alternate care is not available
to the ipsured within a reasonable disiance of the
insured’s home.

§ 10. Appeals of adverse decisions.

A, DPrivate review agents shall include in their
procedures, an appeal process that can be utilized when a

determination is made not to certify an admission or
exfension of stay. Hospitals and physicians shall have the
right {o nolify the patfient of any determinziion nof to
certify the admission and the physician of record may file
an appeal on behall of the patient. A writlen description
of the appeal process shall be furnished to the insured
and atlending physician. The description of the process
shall inciude relevant information inciuding, but not
limited to time limits, addresses,and telephome and
facsimile numbers.

B. Each private review agent shall establish an appeals
commitiee 1o hear and reconmsider any adverse decision
that is appealed by an insured, his representative, or his
provider, The appeals committes shall include at least one
provider who is practicing the same health care specialty
as the provider that renders or proposes {o render health
care to the insured and who did noi participate in the
adverse decision being appealed.

C. When an initial determination not to ceriify a service
is made during ongoing therapy and the physiclan of
record believes that the determination warranits immediate
appeal, the physician of record shall have an opportunity
to appeal thaf determination by telephone on aa expedifed
basis. Privaie review agenis shall provide for reasonable
access fo their consulting physician(s) for such appeals.
Both providers of care and privaie review agenis shall
atiempt {o share the maximum information by {eiephone,
facsimile machine, or otherwise fo salisfacierily resolve
the expedited appeal. Expedited appeals which cannot
resolve a difference of opinion may be reconsidered in the
standard appeals process.

D. For appeals not subject to subsection C, appeals will
be made in writing or telephonically by the process
established by the private review agent Privale review
agents shall transmit their determination on the appeal as
soon as practicable, but in no case more than 30 days
after receiving the required documentation on an appeal
The regquired documentation may include among other
things, copies of part or all of the medical record and/or
a written staternent from the physician of record. The
private review agent shall provide that such documentation
be reviewed by a physician. A privaie review ageni and/or
claim administrator may set a perisd of time after
notification of a delermination within which an appeal
must be filed. A physician of record whe has been
unsuccessful in overturning a determination not to certify
has the right to request of the privale review agent the
medical basis for that defermination.

The private review agent shall furnish the support for
that determination within five days.

E. The privaie review agent shall provide an opportunity
for the appelianti to present additional evidence and
arguments during the course of the bearing. Refore
rendering a final decision, the committee shall review the
pertinent medical records of the Insured’s provider and
the pertinent records of any facility in which health care
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is provided to the Insured. Where an insured, his
representative, or his provider requests an expedited
appeal, the private review agent shall make such appeal
proceeding, including access fo its consuiting providers,
available within 72 hours after the request and make
decisions not less than one working day afier the date of
the hearing of the expedited appeal.

§ 11. Confideniiality of medical records and information.

A. The private review agent's procedures shall specify
that specific information exchanged for the purpose of
conducting review will be considered confidential, be used
solely for the purposes of ufilization review, and shared
with only those parties who have authority to receive such
information, such as the claim administrator. The private
review agent’s process shall specify that procedures are in
place io assure confidenfiality and thai the privaie review
agent agrees to abide by any Federal and State laws
governing the issue of confidentiality. Summary data which
does mnot provide sufficient information to allow
identification of individual patienis need not be considered
confidential.

B. When consistent with the above and Federal and
State statutes and regulations, patient specific data
gathered by the private review agent which raises
questions of deficiencies in gquality may be shared with the
hospital's or cutpatient surgical facility’s Quality Assurance
Committee with appropriate signed release including, but
not limited io, patients or their represenfatives. Prior to
the sharing of such information, a private review agent
may require the hospital or outpatient surgical facility to
assure compliance wifh confidentiality requirements, to
assure the appropriate review and follow-up within that
hospital’s or outpatient facility’s Quality Assurance
Commitiee, and io indemnify the private review agent
from inappropriate use of such information.

C. Prior to the release of patient specific information o
a private review agent, a patient shall provide written
consent to the private review agent. The information
release forms signed by or om behalf of a patient at the
time of ireatment by a hospifal or physician shall be
modified, if necessary, to clarify the provider’s right to
release medical information telephonically and in writing
for utilization review purposes. Hospiltals and physicians
may reserve the right to discuss the release of sensitive
information to & privaie review agent with the patient. If
tke pafient will not authorize the release of information,
or has refused to sign the release of information forms,
the private review agent, upon receipt of written notice
thereof, may then follow ifs own policy or thai of the
insurer regarding that refusal.

D. Medical records and patient specific information shall
be maintained by the private review agent in a secure
area with access limited to essential personnel only.

E. Documents relating {o claims shall be retained by
private review agents for at least five years.

§ 12, Accessibility.

A. A private review ageni shall provide free telephone
access to insureds and providers at least 40 hours per
week during normal business hours. Insurers using private
review agenis located outside of the eastern time zone
must provide insureds advance writien nofification of the
eastern time zone hours during which those entities are
accessible; provided that such hours shall be no legs than
40 hours per week.

B. It is the responsibility of the private review agent to
install and mainfain an adequate telephone system that
must include, among other features, the abilities to
monitor downtime in the telephone system, track lost calls,
and accepi and record incoming calls oufside of normal
business hours.

C. The Commission may determine, upon written
request, that other teiephone systems are adequate in
special circumsiances.

§ 13. Examination of private review agenis.

A. The Commission may conduct reviews of fhe
operations of private review agenis operating in this
Commonwealih to determine if the private review agent is
operaiing in compliance with this regulation and Chapler
53 of Title 382 §§ 38.2-5300 et seq. of the Code of
Virginia. The reviews may include felephone audits (o
determine if the private review agents are accessible ag
required by this regulation.

B. The Commission may investigate any complaint {rom
a health care provider or insured regarding the conduct or
operation of a privalte review agent that is governed hy
this regulation or Chapter 53 of Title 38.2 §§ 38.2-5300 ot
seq. of the Code of Virginia.

The investigation of private review agents shall not
include determinations of medical necessify, appropriate
charges for covered services or any other areas not
addressed by this regulation or Chapter 53 of Title 38.2 §§
38.2-5300 et seq. of the Code of Virginia.

§ 14. Severability.

If any provision of this regulation or the application
thereof to any person or circumstances is for any reason
held to be invalid, the remainder of this regulation and
the application of such provision to other persons or
circumstances shali not be aifecied therehy.

BUREAU OF INSURANCE
October 12, 1596
Administrative Letier 19920-13

TO: ALL INSURERS LICENSED IN THE
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COMMONWEALTH OF VIRGINIA

RE: ANNUAL STATEMENT FILING BY CERTAIN
INSURERS IN MACHINE READABLE FORMAT:
DISKETTES REQUIRED

The 1990 General Assembly passed Senate Bill 74 to
amend Virginia Code Section 38.2-1300. effective July 1,
1990. The amendment provides that the Commission “may
prescribe the form of the annual statement and
supplemental schedules and exhibits fo include additional
copies in machine.readable format, and may vary the
form for different types of insurers.” [added text
underscored]

The purposes of this Administrative Letter are to notify
certain insurers licensed in this Commonwealth that they
will be required to file additional copies in the format
described below, to define the types of insurers affected,
and to provide a method for exemption from the
requirement.

In addition to the 13 x 19 inch National Association of
Insurance Commissioners (NAIC) convention blank in
printed form, the annual filing for 1990 and thereafter
must include diskettes containing annual statement
information in fhe format prescribed hy the NAIC Annual
Statement Diskette Filing Specifications and must be
submitted on or before the March 1 due date of the
corresponding printed information.

The diskette filing will be required of all insurers
licensed in Virginia which file the NAIC Fire and Casually
(“vellow blank™) or the NAIC Life and Accident and
Health (“blue blank™) annual statements. Other types of
coinpanies are exempted from filing in machine-readable
format until otherwise nofified. Also exempted are
companies licensed under Chapter 26 of Title 38.2 (home
protection companies) or approved under Chapter 11.1 of
Title 15.1 (local government group self-insurance pools) of
the Code of Virginia.

Where this requirement would pose an undue and
demonstrable hardship on a company, application may be
made for a one-year exemption. Any such application for
exemption must be made in writing and received before
December 1st prior to the March 1 filing deadline,

Quesiions regarding this Administrative Letter and
applications for exemption should be directed to:

Mr. Edward J. Buyalos, Jr., CFE, CPA, FLMI
Financial Analysis Section

Bureau of Insurance

P. 0. Box 1157

Richmond, VA 23209

Information regarding the NAIC Diskette Subimission
Birective is available from:

Publications Department

NAIC
120 West 12th Street, Suite 1100
Kansas City, MO 64105

/s/ Steven T. Foster
Commissioner of Insurance
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BUREAU OF INSURANCE
October 12, 1290
Administrative Letter 1990-16
TO: All Insurance Companies Licensed in Virginia

RE: Actuarial Opinion Submissions in Company Annual
Statements

In an effort to improve the Commission’s oversight of
the financial condition of licensed companies doing
business in the Commeonwealth, all Annual Statement filings
for the calendar year ending December 31, 1990 and each
year thereafter, subject to the provisions which follow,
must contain the opinion of a qualified actuary regarding
the adequacy of policy and claim reserves and any other
actuarial items established for all lines of business written
by the company. This actuarial opinion filing is being
required pursuant to Sections 38.2-1109, 38.2-1203, 38.2-1300,
38.2-2506, 38.2-2613, 38.2-3804, 38.2-3903, 38.2-4004, 38.2-4126,
38.2-4214, 38.2-4307, 38.2-4408, 38.2-4509, and 38.2-4602 of
Title 38.2 of the Virginia Code.

Who Must Comply

All life, accident and health, and property and casualty
companies licensed to do business in Virginia under
Chapter 10 of Title 38.2 of the Virginia Code and all other
organizations licensed to do business under the following
chapters of Title 38.2 must file an opinion by a qualified
actuary in their Annual Stafement submissions {¢ the
Commission, subject to the limitations and/or exemptions
stated in this letter:

a) Chapter 11 - Captive Insurers
b) Chapter 12 - Reciprocal Insurance
¢} Chapter 25 - Mutual Assessment Property and
Casualty Insurers - provided they have:
a) 500 members, and
b $500,000 of assessments received during a
calendar year.
&) Chapter 26 - Home Protection Companies
e) Chapter 38 - Cooperative Nonprofit Life Benefit
Companies
f) Chapter 3% - Mutual Assessment Life, Accident and
Sickness Insurers
g) Chapter 40 - Burial Societies
h) Chapter 41 - Fraternal Benefit Societies
i) Chapter 42 - Health Services Plans
i) Chapter 43 - Health Maintenance Organizations
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k) Chapter 44 - Lepal Services Plans
1) Chapter 45 - Dental or Optometric Services Plans
m) Chapter 46 - Title Insurance

Definitions

The following terms as stated in this letter shall have
the following meanings:

a) Annual Statement means the annual financial
staiement required to be filed by licensed
organizations with the Commission as provided in
Section 38.2-1300 of the Virginia Code (Section
38.2-4307 for licensed health maintenance
organizations, Section 38.2-4126 for fraternal benefit
societies).

by A qualified actuary is either:

1) an individual who is a member in good standing
of the American Academy of Actuaries and is
qualified fo sign statements of actuarial opinion in
accordance with the American Academy of
Actuaries Qualification Standards for actuaries
signing such staiements; or

2) an individual who is either a Fellow or an
Associate by examination of the Society of Actuaries
or the Casualty Actuarial Society.

Opinion Form and Content

The actuarial opinion is to consist of,
necessarily be limited fo, the following:

though not

a) an identification paragraph,

b} a scope paragraph,

¢} a reliance paragraph (if necessary),

d) an opinion paragraph,

e} any addifional paragraphs deemed necessary (o
further explain or to qualify the opinion, and

fy date of the opinion’s issutance and actuary’s
signature,

If the gualified actuary relied on another individual’s(s’)
opinion(s) for determining the accuracy of the underiying
records, the qualified actuary should state such in the
reliance paragraph of his opinion. Additionally, the
individual(s) upon whom the qualified aciuary relied,
should submif a signed and Administrative Letter 1990-16
dated statement certilying the accuracy and inclusion of
the underlying records. This statement should be attached
to the qualified actuary's opinion.

The language expressed in the opinion should follow that
encompassed in the N.ALC. Annual Statement instructions
and/or the American Academy of Actuaries Financial
Reporiing Recommendations and Interpretations,

The Commigsion shall have final authority regarding
approval of the forin of the actuarial opinion.

Exemptions
The Commission may ailow an exemption from filing the
actuarial opinion tc certain coempanies which can

demonstrate the following:

a) They are under supervision or conservatorship
pursuani io statutory provision, unless ordered by their
domiciliary commissioner to file an actuarial opinion.

b) The nature of business written and/or the nature of
assef or lability items on the company’s Annual
Statement balance sheet would not necessitate the
filing of such actuarial opinion.

¢y The filing of an actuarial opinion would be
detrimental to the policyholders, coniract holders, er
general public.

d} Filing the opiniocn would be an undue financial
hardship.

If an exemption from filing or any other provision of
this leiter is sought by a company, a written requesi for
an exemption must be made for each calendar year on or
before December Ist of the vyear for which such
exemption is soughi. Such request must set forth the basis
and reasons for which the exemption is sought. The
Commission may require that the request for an exemption
contain the staiement of a qualified actuary, which seis
forth the basis for which the exemption is sought. The
Commission may then issue g wriiten exemption.

Delay by a cempany in obtaining any exemption will not
relieve the company from any applicable fines, penalties,
and/or oiher appropriate regulatory action.

Due Date

The actuarial opinien or certified copy of the
Commission's written exemption: (i) is to be included on
or attached io Page 1 of the company’s Annual Siatement
that is to be filed with the Commission, and (ii) is due
when the Annual Statement is due. Annual Statement
submitted without the qualified actuary's opinion or
Commission’s written exemption may subject the company
tc applicable penalties and/or fines as well as suspension
or revocation of its Virginia license as provided for in
Title 38.2 of the Virginia Code. For good cause shown, the
Commission may extend a company's deadline for
subrnifting the qualified- actuary’s opinion or the
Commission's wriiten exemption but not beyond 60 days
after its Annual Statement filing deadline.

Any and all statemenis in this lefter take precedence
over any N.ALC. Annuai Statement instructions and any
other rules and puidelines previously issued.

Any questions regarding the implementation of the
contents of this letter should be directed to:

Virginia Register of Regulations
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State Corporation Commission

Edward J. Buyalos, Jr., CFE, CPA, FLMI
Supervisor, Financial Analysis Section
Bureau of Insurance

P.0. Box 1157

Richmond, Virginia 23209

(804) 786-3637

/s/ Steven T, Foster
Commissioney of Insurance
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BUREAU OF INSURANCE
October 12, 1990
Administrative Letter 1990-17
TO: All Insurance Companies Licensed in Virginia

RE: Foreign and Alien Life Insurer's Reserve Valuation
Certificate Requirements

In accordance with Virginia Code Section 38.2-3127.B
each foreign and alien life insurer doing business in the
Commonwealth is required to submit a Life Reserve
Valuation Certificate which certifies that the domiciliary
state insurance department has valued and verified the
insurer’s aggregate life insurance reserves as reported in
the insurer’s Annual Statement.

Effective Date

Effective for Annual Statements dated December 31,
1990 and each year thereafter, the deadline for submitting
this Certificate to the Commission will be the August 1st
next following the Annual Statement date, subject to other
provisions contained in this adminisirative letter.

Compliance

If an insurer is unable to obtain the Certificaie from its
domiciliary state insurance department, then a letter from
the domiciliary state insurance department must be
submitted to the Commission by the August lst deadline
which clearly states: a) the insurer's name, b} the
reason(s) why the Certificate has not been issued, and c¢)
the anticipated date of the Certificate’s issuance. The
Commission may then decide whether to have the insurer’s
policies valued by the Commission in accordance with
Virginia Code Section 38.2-3127.B.

Accountability

Each insurer will be held responsible for: a) obtaining
the letter regarding the Life Reserve Valuation Certificate
from the domiciliary state insurance department and
submitting the leiter fo the Commission, and/or b)
submitting the Certificate when it is received from the
domiciliary state insurance depariment to the Commission.

Ramifications

If the Life Reserve Valuation Certificate or the letter
from the domiciliary state insurance department is not
received on or before the August 1st deadline, the
Commission shall directly wvalue or have valued the
insurer's aggregate life insurance reserves, as provided ia
Section 38.2-3127.B of the Virginia Code. The valuation will
be performed at the insurer’s expense, as provided in
Virginia Code Section 38.2-3143.

Extension

If the insurer is unable to comply with the above
mentioned deadline, it must submit a written request to
the Commission by August 1st stating the reasons why it
canaot comply with the provisions of this administrative
letter and requesting an extension be granted. For good
cause shown, the Commission may extend an insurer’s
deadline for filing the Life Reserve Valuation Certificate
or the letter from the domiciliary state insurance
department. This will under no circumstance exzempt the
insurer from these filings. The Commission shali have final
authority regarding the form and/or acceptability of the
submission. Any questions regarding the implementation of
the contents of this letter should be directed to:

Edward J. Buyalos, Jr., CFE, CPA, FLMI
Supervisor, Financial Analysis Section
Bureau of Insurance ‘
P.O. Box 1157

Richmond, Virginia 23209

(804) 786-3637

/s/ Steven T. Foster
Commissioner of Insurance
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STATE LOTTERY DEPARTMENT

DIRECTOR’S ORDER NUMBER TWENTY-EIGHT (80)

VIRGINIA’S ELEVENTH INSTANT GAME LOTTERY;
“DOUBLE FEATURE,” END OF GAME

In accordance with the authority granted by § 58.1-4006A
of the Code of Virginia, [ hereby give notice that
Virginia's eleventh instant game lottery, “Double Feature,”
will officially end at midnight on Friday, October 13, 1990
The last day to redeem winning tickets for “Double
Feature” will be Wednesday, April 17, 1551, 180 days from
the declared official end of the game. Claims for winning
tickets from “Double Feature” will not be accepted after
that date. Claims which are mailed and received in an
envelope bearing a postmark of April 17, 1991, will be
deemed ito have been received on time. This notice
amplifies and conforms to the duly adopted State Lotiery
Board regulations for the conduct of instant game lotteries.

This order is available for inspection and copying during
normal business hours ai the State Lottery Depariment
headquarters, 220} West Broad Street, Richmond, Virginia;
and at each of the Siate Lottery Department regional
offices. A copy may be requested by mail by writing to:
Marketing Division, State Lottery Depariment, P. 0. Box
4685, Richmond, Virginia 23220.

This Directer’'s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson, Director
Date; September 28 1980

DIRECTOR’S ORDER NUMBER TWENTY-NINE (90)

VIRGINIA'S TWELFTH INSTANT GAME LOTTERY;
“THREE TIMES LUCKY,” END OF GAME

In accordance with the authority granied by § 58.1-4006A
of the Code of Virginia, 1 hereby give notice that
Virginia's twelfth instant game lottery, “Three Times
Lucky,” will officially end at midnight on Thursday,
November 8, 1990. The last day to redeem winning tickets
for “Three Times Lucky” will be Tuesday, May 7, 1991,
180 days from the declared official end of the game.
Claims for winning tickets from “Three Times Lucky” will
not be accepted after that date. Claims which are mailed
and received in an eavelope bearing a postmark of May 7,
1981, will be deemed io have been received on time. This
notice amplifies and conforms to the duly adopted State
Lottery Board regulations for the conduct of instant game
lotteries.

This order is available for inspection and copying during
normal business hours at the Siate Lottery Department
headquarters, 2201 West Broad Street, Richmond, Virginia;
and at each of the Siate Lottery Deparimeni regional
offices. A copy may be requested by matl by writing {o:
Marketing Division, State Lottery Department, P. 0. Box

4689, Richmond, Virginia 23220.

This Director's Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W. Thorson, Director
Date: October 18, 1930
DIRECTOR’S ORDER NUMBER THIRTY (90)

“WEDNESDAY LOTTO DRAWING”;
GAME AND DRAWING RULES

PROMOTIONAL

In accordance with the authorily granted by § 58.1-4006A
of the Code of Virginia, I hereby promulgate the
“Wednesday Lottc Drawing” promotional contest and
drawing rules for the Kkickoff events which will be
conducied at various shopping mall and leitery retailer
locations throughout the Commonwealth beginning Monday,
CQctober 29, 1990 and extending through Wednesday,
October 31, 1920, These rules amplify and conform to the
duly adopted State Lotterv Board reguiations for the
conduct of lotteries.

The rules are available for inspection and copying
during normal business hours at the State Loitery
Departmeni headquariers, 2201 West PBroad Sireet,
Richmond, Virginia, and at each of the State Lottery
Department regional offices. A copy may be requested by
mail by wriling to: Marketing Division, State Lottery
Department, P. 0. Box 4683, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect uniil
November 1, 1990, unless otherwise extended by the
birector.

/s/ Kenneth W. Thorson, Director
Date: October 22, 1990

DIRECTCR’S ORDER NUMBER THIRTY-ONE (90)

VIRGINIA LOTTERY RETAILER LOTTC JACKPOT
BONUS PROGRAM AND RULES

In accordance with the authority granted by § 58.1-4006A
of the Code of Virginia, I hereby promuigate the Virginia
Lottery Retailer Lotto Jackpot Bonus Program and Rules
for the lottery retailer incemtive program which will begin
on Wednesday, October 31, 1990. These rules amplify and
conform to the duly adopted State Lotiery Board
regulations and are as follows:

When the outcome of a Virginia Lotto drawing results
in either a single jackpot winning ticket or multiple
jackpot winning tickets, the loftery retailer(s) selling
the jackpot winning tickets are entitled fo bonus
compensation, payable by the State Lotiery
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State Lottery Department

Department according fo the following terms:

(1) For any Virginia Lotto drawing which results in
a single jackpot winning ticket, the refailer selling
that jackpot winning ticket will receive bonus
compensation of $5,000.

(2) For any Virginia Lotto drawing which resulis in
two or three jackpoi winning tickets, the retailer(s)
selling the jackpot winning tickets will receive bonus
compensation of $5,000 for each jackpot winning
ficket sold for that drawing.

(3) For any Virginia Lotto drawing which resuils in
four (4) through fifteen (15) jackpot winning tickets,
the retailer(s) selling the jackpot winning tickets will
receive bonus compensation representing a pro rata
share of $15,000 divided equally among each retailer
gelling a jackpot winning ticket according to ihe
aumber of jackpot winning tickets each retailer sold.
The total bonus compensation for this category shall
net exceed $15,000.

(4) For any Virginia Lotto drawing which resulls in
sixteen (16) or more jackpot winning tickets, no
bonus compensation will be paid to any retailer.

Lottery retailers are responsible for ali federal and
state taxes associated with bonus compensation, as
with other earned income. The refailer Lotto jackpot
bonus maximum payment for any Lofto drawing is
$15,000. All retailer bonus compensation associated
with this program will be made by the State Lottery
Depariment in a single payment to the retailer(s).
This program is applicable only to Virginia Lotto
tickets and drawings and is payable only to Virginia
licensed lottery retailers.

These rules are available for inspection and copying
during normal business hours at the State Lottery
Department headquarters, 2201 West DBroad Sireet,
Richmond, Virginia, and at each of the State Lottery
Depariment regional offices. A copy may be requested by
mail by writing to: Marketing Division, State Lottery
Department, P, 0. Box 4689, Richmond, Virginia 23220.

This Director’s Order becomes effective on the date of
its signing and shall remain in full force and effect unless
amended or rescinded by further Director’s Order.

/s/ Kenneth W, Thorson, Director
Date: October 30, 1990

Vol. 7, Issue 4

Monday, November 19, 1930

587



GOVERNOR

EXECUTIVE ORDER NUMBER TWENTY-FIVE (90}

GOVERNOR'S ADVISORY BOARD OF ECONOMISTS

By virtue of the authority vested in me as Governor by
Section 2.1-393 of the Code of Virginia and subject to my
continuing and ultimate authority and responsibility ic act
in such matters, I hereby continue the Governor's Advisory
Board of Ecenomists.

The general responsibility of {he Board shall be to
review and evaluate revente estimates {o be used in the
formulation of the Governor’s Budget and amendmenis
thereto. The Board shall review and make
recominendations regarding:

1. Economic assumptions and technical econometric
methodology used to prepare the Governor’s annual
six-year estimates of aniicipated general and
nongeneral fund revenues;

2. Assumptions and methodologies used to project
general fund and nongeneral fund revenues for the
current and future biennia;

3. Current and projected economic outlook for the
Commonwealth and the nation; and

4. Gther related issues, at the request of the Governer.

The Board shall be comprised of members appointed by
the Governor and shall serve at his pleasure. The
Governor or his designee shail serve as chairman.
Members of the board shall be economists selected from
both the public and private sectors and shall inciude those
who teach and conduct research and practice economics.

This Executive Order supersedes and rescinds Executive
Order Number 14 (90), Governor’s Advisory Board of
Economists, issued June 3¢, 1990.

This Executive Order shall become effective upon iis
signing and shall remain in full force and effect until June
30, 1994, umless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 10th day of October, 1990.

/s/ Lawrence Douglas Wilder

Governor

EXECUTIVE ORDER NUMBER TWENTY-SIX (90)
PROMULGATION OF THE COMMONWEALTH OF
VIRGINIA EMERGENCY OPERATIONS PLAN, CLOSING
OF THE CHESAPEAKE BAY BRIDGE-TUNNEL

By virtue of the authority vested in me by Section
44-146.17 of the Code of Virginia as Governor and as

Director of Emergency Services, and subject to my
continuing and ultimate authorily and responsibility to act
in such matters, I hereby promulgate and issue the
Commonwealth of Virginia Emergency Operations Plan,
Cloging of the Chesapeake Bay Bridge-Tunnel (hereinafter
referred to as “the Plan”), issued and dated December
1987 and revised in October 1990.

The Plan is consistent with the Commonwealth of
Virginia Emergency Services and Disaster Law of 1973
(Chapter 3.2, Title 44 of the Code), as amended.

The Plan is hereby made applicable to all state agencies
and political subdivisions assigned emergency
respongibilities by the Plan. Heads of affected state
agencies and governing bodies of all affected pelitical
subdivisions are hereby directed te prepare detailed
operating procedures for executing their emergency
respongibilities and implementing the Plan.

The State Coordinator of Emergency Services, in
accordance with Section 44-146.18 of the Code, shall be
responsible for maintaining and updating the Plan and
coordinating its administration with the appropriate
federal, state and local agencies.

This Executive Order shall become effective on the date
of its signing and shall remain in full force and effect
untii amended or rescinded by further executive order.

This Execufive Order rescinds Execufive Order Number
56 (87), Promulgation of the Commonwealith of Virginia
Emergency Operations Plan, Closing of the Chesapeake
Bay Bridge-Tunnel, issued by Governor Gerald L. Baliles
on December 11, 1987.

(iven under my hand and under the Seal of the
Commonwealth of Virginia, this 16th day of October, 199¢.

/s/ Lawrence Douglas Wilder
Governor

GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS
(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF COMMERCE

Title of Regulation: VR 180-05-1.
Regulations.

Asbestes Licensing

Governor's Comment:

These regulations are intended to comply with recent
changes to state asbestos licensing laws. Pending public
comment, I recommend approval of the regulations.

/s/ Lawrence Douglas Wilder
Governor
Date: October 29, 1990
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Title of Regulation: VR 198-06-01. Regulations Governing
Athlete Agents.

Governor's Comment:

These regulations, promulgated pursuant to 1930
legisiation, are intended to ensure that athlete agents in
Virginia are competent and qualified. Pending public
commeni, I recornmend approval of the regulations.

/s/ Lawrence Douglas Wilder
Governor
Date: October 20, 1980
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GENERAL NOTICES/ERRATA

Symbel Key ¥
t Indicates entries since last publication of the Virginia Register

BOARD FOR ACCOUNTANCY
t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board for
Accountancy iniends to consider amending regulations
entitled: VR 105-61-82. Board for Accountancy
Regulations. The purpose of the proposed action is (o
initiate a review process to consider establishing continuing
professional education requirements to assure continued
competency of licensees.

Statutory Authority: § 54.1-201(5) of the Code of Virginia.

Written comments may be submitted until December 18,
1800.

Centaci: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4%17, telephone (804)
367-8590 or tollfree 1-800-552-3016 (VA only).

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Neotice of interded Regulatory Action

Motice is hereby given in accordance with this agency’s
public participation guidelines {hat the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architecis intends to consider amending
regulations entitied: VR 130-01-2, Board for Architects,
Professional Engineers, Land Surveyors and Landscape
Architects Rules and Regelatiens. The purpose of the
proposed action is to amend regulations to impiement the
statuies deating with the certification of interior designers
which went into effect July 1, 1990, and to adjust fees for
all professions.

Statutery Authority: § 54.1-404 of the Code of Virginia.

Writlen comments may be submitted untii November 21,
1990.

Contact: Bonnie S. Salzman, Assistant Director, Depariment
of Commerce, 3600 W, Broad St, Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-800-552-3016.

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)
t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entitied: VR 230-30-084. Adult Community Residential
Services Standards. The purpose of the proposed action is
to establish minimum standards for Adulf Community
Residential Programs.

Statutory Authority: § 53.1-178 of the Code of Virginia.

Writiten comments may be submitted until January 21,
1801

Contaci: R. M. Woodard, Regional Manager, Adult
Community Alternatives, 302 Turner Road, Richmond, VA
23225, telephone (804) 674-3729.

DPEPARTMENT OF EDUCATION (STATE BOARD OF)
T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Education
intends to consider amending regulations entified: VR
270-02-0007. Regulatlors Governing Special Education
Programs for Handicapped Children and Youth in
Virginla, The purpose of the proposed action is to review
the regulations to assess their conformity with the federal
regulations governing the education of the handicapped.

Statutory Authority: §§ 22.1-16 and 22.1-214 of the Code of
Virginia.

Written comments may be submifted until December 1,
1980.

Contact: Robin L. Hegner, Supervisor of Due Process
Proceedings, Virginia Department of Education, P.0. Box
6Q, Richmond, VA 23216, telephone (804) 225-2887.

VIRGINIA STATE LIBRARY AND ARCHIVES
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s

public participation pguidelines that the Virginia Staie
Library and Archives intends to consider amending
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regulations entitfled: VR 446-01-137.1 Standards for the
Microfilming of Public Recerds for Archival Retention.
The purpose of the proposed action is to update the
current standard as part of the general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submiited until February 1,
1381,

Comtact: Dr. Louis Manarin, State Archivist, 11ith St at
Capitol Square, Richmond, VA 23218, telephone (804)
786-5579.

Netice of Intended Reguiatory Action

Motice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 446-91-137.2. Archival Standards
for Recording Deeds and other Writings by a Procedural
Micreghotegraphic Process. The purpose of the proposed
action is to update the current standard as part of the
general five-year review.

Statutory Auihority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1951,

Contact: Dr. Louis Manarin, Siate Archivist, 11th St. at
Capitol Square, Richmond, VA 23219, telephone (B804)
T86-5579.

Notice of Iniended Regulatory Actior

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 440-03-134.4. Standards for the
Microfilming of Ended Law Chancery ané Criminal
Cases the Cierks of the Circuit Courts prier to
Disposition. The purpose of the proposed action is to
update the current standard as part of the general
five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submifted until February 1,
1591,

Comtact: Dr. Louis Manarin, State Archivist, 11th St. at
Capitel Square, Richmond, VA 23219, telephone (804)
786-5579.

Naotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Virginia State

Library and Archives intends to consider amending
regulations entitled: VB 440-01-137.5. Stamdards for
Computer Output Micrefilm (COM) for Archival

Retention. The purpose of the proposed action is to update
the current standard as part of the general five-year
review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitied until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivist, 1ith St. at
Capitol Square, Richmond, VA 23219, {elephone (804)
786-5579,

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines thai the Virginia Staie
Library and Archives intends to consider amending
regulations entitled: VR 449-03-137.8. Standards fer Plats.
The purpose of the proposed action is to update the
current standard as part of the general five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia,

Written comments may be submitied until February i,
1991,

Comtact: Dr. Louis Manarin, State Archivist, 11th St at
Capito! Square, Richmond, VA 23219, telephone (804)
786-3579.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
Library and Archives intends to consider amending
regulations entitled: VR 446-01-137.7. G5Standards for
Recorded Imstruments. The purpose of the proposed action
is to update the current standard as part of the general
five-year review.

Statutory Authority: § 42.1-82 of the Code of Virginia.

Written comments may be submitted until February 1,
1991.

Contact: Dr. Louis Manarin, State Archivisi, 11th 5t at
Capitol Square, Richmond, VA 23219, telephone (804)
786-5579.

MNotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia State
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Library and Archives infends to consider amending
regulations entitled: VR 440-62-¢1. Requiremenis Which
Must Be Met in Order ¢o Receive Gramis-In-Aid, The
purpose of the proposed action is to comsider changes to
the local minimum expenditure requirement and to other
criteria libraries must meet in order t{o receive
grants-in-aid. :

Statutory Authority: § 42.1-52 of the Code of Virginia.

Written commenis may be submitted until November 26,
1990,

Contaci: Anthony Yankus, Director of Public Library
Development, Virginia State Library and Archives, 11th St.
at Capitol Sguare, Richmiond, VA 23219-3481, telephone
(804) T86-2320.

STATE LOTTERY DEPARTMENT (STATE LOTTERY
BOARD)

NOTE: CHANGE IN WRITTEN COMMENT DATES.
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery Board
intends to consider amending regulations entitled: VR
447-61-2. Admimisiration Regulations. The purpese of the
proposed action is to clarify deparimeni procurement
regulations,

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Writien comments may be submitted until November 20,
1991.

Contacy: Barbara L. Roberison, Lottery Staff Officer, Siate
Lottery Department, 2201 W, Broad St, Richmond, VA
23220, telephone (804) 367-9433.

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Lottery Board
intends to consider amending regulations entitled: VR
447-02-1. Instant Game Regulationms. The purpose of the
proposed action is to clarify standards for licensing;
authorize issuance of lottery retailer license on a perpetual
basis subject to an annual determination of coniinued
retailer eligibility and the payment of an annual fee fixed
by the boeard.

Other Pertinent Information: Section 1.7 was adopted on
an emergency basis on May 14, 1990,

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Wrilten comments may be submitted until November 20,

1981,

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad &, Richmond, VA
23220, telephone (804) 367-9433.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Lotiery Board
intends to consider amending regulations entitled; VR
447-02-2. On-Line Game Regulatiens. The purpose of the
proposed action is to authorize issvance of lottery retailer
license on a perpetual bagis subject to an annual
determination of continued retailer eligibilily and the
payment of an annual fee fixed by the board. For free
online tickets only, reduce the prize redemption period
form 180 days to 60 days. Provide for additional game
features.

Other Pertinent Information: Section 2.7 was adopted on
an emergency basis on May 14, 1990; § 3.7 was adopted
on Sepiember 18, 1880.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Written comments may be submitted until November 20,
1991.

Comtact: Barbara L. Robertson, Lotiery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (B04) 367-8433.

DEPARTMENT OF BMINES, MINERALS, AND ENERGY
Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Mines, Minerals, and Energy intends to consider amending
regulaticns enfitled: VR 480-81-1. Public Participation
Guidelines for the Formation and Promulgatien of
Regulations by the Virginiz Department of Mines,
Minerals and Emergy. The purpese of the proposed action
is to allow participation by ihe public in the formuiation
of regulations that are writlen to carry out the legislative
mandates of the department and ils associated boards and
commissions.

The depariment is considering amendmenis fo comply with
changes in the Virginia Administrative Process Act.

Statutory Authority: § 45.1-230 of the Code of Virginia.

Written cominents may be submilted uantll November 20,
1991.

Contact:
Mines,

Bili Edwards,
Minerals,

Policy Analyst,
and Energy, 2001

Bepartment of
W. Broad 8t,
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Richmond, VA 23220, telephone (804) 367-0330 or toil-free
1-800-552-3831/TDD =

Virginia Gas and Cil Board
Neotice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Gas and
0il Board intends to consider promulgating regulations
entitled: VR 480-85-22.2, Virginia Gas and Ol Board
Reguiations. The purpose of the proposed actien is to
establish requirements addressing field rules, drilling units
and forced pooling, and te govern administrative matters
such as application fees and petitions.

Statutory Authority: § 45.1-361.15 of the Code of Virginia.

Written commenis may be submitied until November 20,
1980,

Comtact: B. Thomas Fulmer, Gas and Qil Iaspector,
Division of Gas and 0il, P.0. Box 1416, 23% Charwood
Drive, Abindgon, VA 24210, telephone (804) 628-8115,
676-5501 or toll-free 1-800-552-3831.

VIRGINIA RACING COMMISSION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Comrmission intends to consider promulgating regulations
entitled: VR #$§2-05-01. Conduct of Flai Racing. The
purpose of the proposed action is {o establish conditions
under which horses, ridden by jockeys over flat surfaces,
shall race.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Writien comments may be submitted until Movember 21,
1990, to Donald R. Price, Virginia Racing Comrmission, P.O.
Box 1123, Richmond, VA 23208,

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: YR $62-85-02. Conduct of Standardbred Racing.
The purpose of the proposed action is to establish the
specialized conditions under which trotting and pacing
horses, hitched to sulkies, shall be driven in races.

Statutory Authority: § 59.1-369 of the Code of Virginia,

Written comiments may be submitted until November 21,
1990, to Donald R. Price, Virginia Racing Commission, P.0.
Box 1123, Richmond, VA 23208.

Comtact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0O. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: VYR §82-25-93. Conduct of Steeplechase Racing.
The purpose of the proposed action is to establish the
specialized conditions under which horses, ridden by
jockeys and racing over fences, shall be conducted.

Statutory Authority; § 59.1-369 of the Code of Virginia.

Written comments may be submitted until November 21,
1990, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, VA 23208.

Comtact: Willlam H. Anderson, Senicr Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363. :

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends to consider promulgating regulations
entitled: VR 662-95-04. Conduvet of Quarter Horse Racing.
The purpose of the proposed action is to establish the
specialized conditions under which Quarter Horses, ridded
by jockeys, shall be raced.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitied untii November 21,
1990, to Donald R. Price, Virginia Racing Commission, P.O.
Box 1123, Richmond, VA 23208.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

STATE WATER CONTROL BOARD
Notice of Intended Regulatory Action
Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Controt

Board intends to consider promulgating reguliations entitled:
VR 680-14-07. Olt Discharge Contingency Plans and
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Financial Responsibility Requirements. The purpose of
the proposed action is to (i) establish the standards,
content and requirements of oil discharge contingency
plans and plan application; (ii) establish the requiremenis
for maintaining evidence of financial responsiblity; (iii)
establish a fee for the approval of the required oil
discharge contingency plans; and (iv) establish a fee for
the approval of the tank vessel evidence of financial
responsibility.

Seciion 62.1-44.34:15 reguires operators to have oil
discharge contingency plans for f{ank vessels, with a
capacity of 15,000 or more gallons, transporting or
transferring oil in state waters; and for facilities, with a
storage or handling capacity of 25,000 or more gallons of
oil, operating in the Commonwealth. Section 62.1-44.34:16
requires the operator of a tank vessel to deposit, with the
board, cash or its equivalent in the amount of $500 per
gross fon. Various means will be allowed to provide the
required evidence of fimancial responsibility. One type of
information that would assist the board as it develops
these regulations would be to identify those vessels and
facilities affected by these regulations.

These regulations witl impact all tank vessels, as defined
in § 62.1-44,34:14, with a capacity of greater than or egual
to 15,000 gallons of oil and those facilities that handle or
store oil with a capacity greater than or equal to 25,000
gallons. The financial impact of this section includes costs
associated with the development of the oil discharge
contingency plans and obtaining financial responsibility
mechanisms, as well as the fee authorized by the board
for approval of this plan and the fee to be charged for
approval of the evidence of financial responsibility
required for fank vessels.

The board will hold two public meetings to receive views
and commenits (see Calendar of Events Section).

Applicable laws and regulations inciude the State Water
Control law, § 62.1-44.2 et seq. of the Code of Virginia and
the Federal Oil Poliution Act of 1930 (Public Law No.
101-380).

Statutory Autbority: §§ 62.1-44.34:15(10), 62.1-44.34:15 and
62.1-44.34:16 of the Code of Virginia.

Writien comments may be submitied until December 21,
1990.

Contact: David Ormes, Office of Policy Analysis, State

Water Contro! Board, P.O. Box 11143, Richmond, VA 23230,
telephicne (804) 367-9704.

BOARD FOR WATERWORKS AND WASTEWATER
’ WORKS OPERATORS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

public participation guidelines that the Board for
Waterworks and Wastewater Works Operators intends to
consider amending regulations entitled: VR 675-81-02.
Board for Waterworks and Wastewater Works Operators.
The purpose of the proposed action is to initiale a review
process to consider adjusting fees charged by the board.

Statutory Authority: § 54.1-201 of the Code of Virginia.

Written comments may be submiited untii November 22,
1990,

Centaet: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 W. Broad §Si, Richmond, VA 23230,
telephone {804) 367-8534 or toll-free 1-800-552-3016.

GENERAL NOTICES

DEPARTMENT OF LABOR AND INDUSTRY
Netice to the Public

The Virginia State Plan for the enforcement of
occupational safely and health laws (VOSH) commits the
Commonwealth to adopt regulations identical to, or as
effective as those promuigated by the U.S, Department of
Labor, Qccupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the Federal level. Therefore, the Virginia
Department of Labor and Industry is issuing the following
notice:

DEPARTMENT OF LABOR

Occupational Ssafety and Health Administration

29 CFR Parts 1910 and 1926

(Docket No. H-033-¢)

RIN 1218-AB25

Occupational Expesure to

Anthophyllite and Actinolite

Ashestios, Tremeolite,

AGENCY: Occupational Safety and Health Adminisiration,
Department of Labor.

ACTION: Notice of proposed rulemaking; exziension of time
to submit commenis and notices of intention to appear at
hearing; rescheduling of informal hearing;, clarification
regarding submission of Advisory Committee on
Construction Safety and Health.
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SUMMARY: On July 20, 1880, the Occupational Safety and
Health Administration (OSHA) published a noflce of
proposed rulemanking (NPRM) on Asbesios (85 FR 20712).
Today's notice exiends the peried for the submission of
public comments and for the submission of notices of
intention to appear at an informal hearing on ihe NPEM
from September 25, 18990, until December 3, 198G, I alzo
reschedules the beginning of the informal hearing from
October 23, 1980, to January 23, 1991, These changes are
intended to allow interesied parties additional opportunity
to participate more fully in this rulemaking.

In addition, this notice clarifies that the report of fhe
Advisory Committee on Construction Safety and Heslin
(Exhibit 1-128) discussed in the July 20 WNWPRM was
drafted by the labor representztives on the Commities and
was submitted by the entire Commiitee on OSHA for
consideration in this rulemaking.

DATES: Written comments concerning ihe proposal and
notices of intention to appear al the public hearing rust
be postmarked on or before December 3, 15953, Parties
requesting mora than 10 minuies for their presentzilon at
the hearing, and parties planning to pressmt documentary
evidence at the hearing must submit the full fext of their
festimony and all documentary evidence not later than
December 3, 1880. The hearing will fake place in
Washington, DC, and will begin at 9:30 a.m. o January 23,
1991.

ADDRESSES: Comments should be
quadruplicate to the Docket Officer, Docket H-033e,
Occupational Safety and Health Administration, 200
Constitution Avenue NW,, reoom MN2625, Washingion, DC
20210; telephone (202) 523-7894.

submitted in

An additional copy should be submitted to the Direcior of
Enforcement Policy, Virginia Department of Labor and
Indusiry, P.0. Box 12064, Richmond, Virginia 23241-(084.

Notices of intention to appear al the hearing, testimony,
and documentary evidence should be submilied in
gquadruplicate to Mr. Tom Hall, Division of Consumer
Affairs, Docket H-033e, Occupational Safety and Health
Administration, 200 Constitution Avenue NW., room NJ3547,
Washington, DC 20210; telephone (202) 523-8615.

The informal public hearing will begin at 9:30 am. on
January 23, 1991, at the following location: Auditorium,
U.5. Department of Labor, Frances Perkins Building, 200
Constitution Avenue NW., Washington DC 20210.

FOR FURTHER INFORMATION CONTACT: James F.
Foster, Director of Informafion and Consumer Affairs,
Occupational  Safety and Health Administration, US.
Department of Labor, room N3649, 200 Constitution Avenue
NW.,, room N3649, Washington, DC 20210.

T OB R B o$E % kR

Motice tg the Public

The Virginia State Plan for the enforcement of
occupationz! safety and health laws (VOSH) commiis {he
Commonwealth to adopt regulations identical ito, or as
eifective as those promulgated by the U.S. Department of
Labor, Occupational Safety and Health Administration.

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations af the Federal level, Therefore, the Virginia
Department of Labor and Industry is issuing the foliowing
notice:

DEPARTMENT OF LABOR

Gecupational Ssafety and Health Administration

29 CFR Parts 1210 and 1926

{Docket No. H-(33-d)

RIN 1218-AB25

Giccupational Exposure to

Anthophyliite and Actinolite

Asbestos, Tremolite,

AGENCY: Occupational Safety and Health Administration,
Departinent of Labor.

ACTION: Proposed rule; re-opening of the rulemaking
record and reconvening of public hearing.

SUMMARY: The Occupational Safety and Health
Administration (0SHA) announced the re-opening of the
rulemanking recerd on non-asbestiform itremolite,
anthophyllite and actinolite to allow for the submission of
commenis and analyses on a recent decument submitted to
the Agency by the American Thoracic Society (ATS).
O5HA is also re-convening the informal public hearing for
one day to provide an opportunity for testimony to be
presented by the ATS.

DATES: Comments and analyses relevant to issues raised
in the ATS final report were to be postmarked on or
before October 31, 1980. The one day hearing will begin at
9 a.m, on November 9, 1990.

ADDRESSES: Al written materials received will be
avallable for inspection and copying in the Docket Office,
Eoom N2625, 200 Consiifution Avenue, NW. Washington,
DC 26210; between the hours of 8:15 am. and 4:45 p.m.

The informal public hearing will begin at 9 am. on
November 9, 1890, at the Iollowing location: Auditorium,
U5, Department of Labor, Frances Perkins Building, 200
Constifution Avenue, NW,, Washington DC 202140.

FOR FURTHER INFORMATION CONTACT: James F.
Foster, Director of Information and Consumer Affairs,
Qccupational Safety and Health Administiration, 1.5,
Department of Labor, room M3649, 260 Constitution Avenue
NW,, Washington, DC 20210,
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NOTICES TO STATE AGENCIES

RE: Ferms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required io use the appropriate forms
when- furnishing material and dates for publication in the
Virginia Register of Regulatigns. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) TB6-3591.

FORMS:

NOTICE of INTENDED REGULATORY ACTION -
RR0]

NOTICE of COMMENT PERIOCD - RR02

PROPOSED (Transmittal Sheet) - RR(3

FINAL (Transmittal Sheef) - RRM

EMERGENCY (Transmittal Sheef) - RR{S

NOTICE of MEETING - RR06

AGENCY RESPONSE TC LEGISLATIVE

OR GUBERNATORIAL OBJECTIONS - RRO8
DEPARTMENT of PLANNING AND BUDGET
{Transmittal Sheet) - DPBRROY

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obiained at the above address.

ERRATA

DEPARTMENT OF LABOR AND INDUSTRY

Title of Regulation: VR 425-61-75, Boiler and Pressure
Vessel Rules and Regulations.

Publication: 7:2 VAR, 218 October 22, 1990,

Correction to Proposed Regulation:

Page 2}8, summary, line 9 should read:

“..per sguare inch) or 210° Fahrenheit; and (iv)...”

BOARD OF VETERINARY MEDICINE

Title of Regulation: VR §45-01-1. Regulations Governing
the Practice of Veterinary Mediciae.

Publication; 6:26 VAR, 4318-4339 September 24, 1990,

Correction to Final Reguiation:

Page 4318, definition of “Full Service Facllity” should
read in part:

“.all aspecis of health care for small
animals, or both.”

or large

Page 4319, § 1.3 A, line 7, should read:

“..veterinary medicine and holders of certificates
censes as...”

Page 4319, § 1.3 A, line 12, should read:
“.licensed or eertified person as it receives proof,.”
Page 4318, § 1.3 C, line 5, should read:

“..regulations to be mailed

eerdified ..

fo any veterinarian,

Page 4320, § 1.7 A, should read in part:

“A. Every person authorized by the board to practice
veterinary medicine shall, emn February 8 before
Marck I of every year, pay to the board a renewal
fee as prescribed in § 1.10 of these regulations and
every holder of a eertifieate ficense of veterinary...”
Page 4320, § 1.7 B 2, line 1, should read:

“2. Failure to renew the facility permit by February
28 March ! of each year...”

Page 4323, § 2.4 10, line 2, should read:

“..veterinarian, eertified Jlicensed veterinary technician,
or person...”

Page 4323, § 2.4 11, line 2, should read:

“.veterinarian or a eerlified [licensed veterinary
technician to..”

Page 4323, § 2.4 13, line 3, should read:
“..surgery suite and adequate recovery area and..”
Page 4324, § 3.2 A 2, line 1, should read:

* & 2. The applicant has been issued a eertificate
license as a..."”

Page 4325, § 4.2 D 1, line 5, should read:

... eertified licensed veterinary technician.”
Page 4326, § 4.3 A, line 3, should read:

or both

“.for small or large animals , All

full-service facilities shall...”
Page 4329, § 43 A 4 e (7), line 1, should read:

“(7) Anesthetic  support Equipment for delivery of

Virginia Register of Regulations

596



General Notices/Errata

assisted...”
Page 4329, § 4.3 B, line 10, should read:

“..limitations on the scope of practice in on a form
acceptable...”
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CALENDAR OF EVENTS

1.
&

Symbols Key
Indicates entries since last publication of the Virginia Register
Location accessible t¢ handicapped
@ Telscommunications Device for Deaf (TDD)/Voice Designraiion

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the {filing deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meefings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preciude a notice of such
cancellation.

For additienal information on open meetings and public
hearings held by the Standing Commitiees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

BOARD FOR ACCOUNTANCY
1 December 4, 1866 - 10:30 a.m. — Open Meeting
Capitol Building, House Room One, Capitoi Square, Ninth
and Grace Streets, Richmond, Virginia.
A meeting to conduct a formal hearing:

File numbers 8900962 and 8201300,
Accountancy v. Brenda G. Radford.

Board for

Contact: Gayle Eubank, Hearings Coordinater, Depariment
of Commerce, 3600 W. Broad Sireet, Richmond, VA 23230,
telephione (804) 367-8524.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Tiile of Repulations: VR 115-84-12. Rulez and Regulations
for the Enforcement of the Virginia Gaselire and Moter
Fuels Law,

NOTICE: The Board of Agriculture and Consumer Services
has decided to hold the record copen until 5 p.m., January
22, 1991, on the referenced proposed regulation published
Juiy 16, 1980, for the purpose of receiving further public
comnent. See General Notices in 7:2 VAR. 321-322
October 22, 1990, for details.

LR B A

December &, 1980 - 2 p.m. — Public Hearing
1100 Bank Street, Room 204, Washington Building,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends te amend reguiations
entitled: VR 115-06-61. Rules Goverming the
Solicitation of Contribotiens. The proposed
amendments to the regulation are for the purpese of
bringing the regulation into conformity with
amendmenis in the siatute; to define certain ierms
contained in the statute regarding exempiion from
annual registration; to specify, pursnant io § 57-55.2(i)
of the Code of Virginia, the name or names by which
a professional solicitor may identify himself and his
employer; to standardize documentation required for
filing with the Commissioner of the Depariment of
Agriculture and Consumer Services; fo establish
procedures for compliance with the siatute; to consider
other measures to enforce laws governing the
solicitation of coniributions in Virginia (§ 57-48 et seq.
of the Code of Virginia), hereinafter referred fo as lhe
“Virginia Solicitation of Contributions ELaw’; and o
assure uniformm regulation of charitable solicitations
throughout the Commonwealth.

PLEASE NOTE:

“The statement of basis, purpose, substaince, issues,
and impact on proposed regulation VR 115-06-01, Rules
Governing the Solicitation of Contributions, published
on August 27, 1990, in the Virginia Register (pp.
4045-4047 (Volume 6, issue 24)), states as one of the
proposed regulation’s purposes the establishment of
certain evidence deemed adequate io lift a suspension
of regisiration. This is not cne of the purposes of the
proposed regulation, and the proposed reguiation does
not address this matter.”

Statuiory Authority: § 57-66 of the Code of Virginia.
NOTE: CORRECTION IN WRITTEN COMMENT DATE.

Written commenis may be submitted uniil November 12,
1990,

Contact: Jo Freeman, Chair, Revisions Committee, Virginia
Department of Agriculture and Consumer Services, Division
of Consumer Affairs, P.0. Box 1163, Richmond, VA 23209
or 1100 Bank Sireet, Room 204, Richmond, VA 23218,
telephone (804) 786-1343 or tolldree 1-80¢-552-9963.
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STATE AIR POGLLUTION CONTROL BOARD

i December 19, 1352 - 1¢ a.m. — Public Hearing
Washington Couniy, Board of Supervisors’ Meeting Room,
205 Adademy Drive, Abingdon, Virginia.

1 December 19, 1999 - 1§ a.m. — Public Hearing
Virginia Department of Transportation, Auditorium, 731
Harrison Avenue, Salem, Virginia.

t December 19, 1988 - 10 a.m. — Public Hearing
Auditorium of the Recreation Center, 301 Grove Street,
Lynchburg, Virginia.

t December 19, 1990 - 10 a.m. — Public Hearing
Department of Air Pollution Control, Northeastern Virginia
Regional Office, 300 Central Road, Suite B, Fredericksburg,
Virginia.

¥ December 19, 1830 - 1¢ a.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

¥ December 19, 1980 - 2:3% p.m. ~ Public Hearing
KHampion Roads Planning District Commission, Regional
Building, 723 Woodlake Drive, Chesapeake, Virginia.

t December 19, 199¢ - 1§ a.m. — Public Hearing
Pohick Regional Library Meeting Room, 6450 Sydenstricker
Road, Burke, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Beard intends to amend regulations entitled:
VR 120-081, Regulations for the Contrel and
Abatement of Air Pellution. The purpose of the
proposed regulation amendments concerns emission
standards for noncriteria pollutants aad the
amendments are being made in response to problems
discovered during the first five years of
implementation of these rules. The amendments
include changes to the Significant Ambient Air
Concentration guidelines and to the method used to
determine exemptions. Other changes are made and
new provigions are added.

STATEMENT

Purpose: The purpose of the standards is to reguire the
owner to limit source emissions of noncriteria pollutants to
a level that will not produce ambient air concentrations
that may cause, or contribute to, the endagerment of
human health. Unlike most other rules, there are no
definitive emission limits in the emission standard itself.
However, the rules do provide significant ambient air
concentration guidelines as a mechanism for the ageacy to
require the owner, on a case-by-case bagis, to reduce
emissions after analysis and review by the agency. The
proposed regulation amendments are being made in
response to problems discovered during the implementation
of these rules.

Substance: The major provisions of the proposal
summarized below:

are

1. Significant ambient air concetrations guidelines. The
proposal amends these guidelines by using averaging
times of 1 hour and 1 year instead of 24 hours, and
by setting Sigpificant Ambient Air Concentration
(SAAC) guidelines for the Threshold Limit Values ®
(TLYs @ ) listed in the American Conference of
Governmental Industrial Hygienist {(ACGIH) handbook
instead of for the categories currently used,
carcinogens and non-carcinogens.

2. Exemption determination. The proposal replaces the
exemption table with exemption formulas for each of
the TLVs @ get in the ACGIH handbook to refiect the
change in the SAACs. The assumptions from which the
exemption formulas are derived, principally the stack
height assumption, are now more representative of the
facilities emitting toxic poliutants.

3. Exempilicn ceiling. The proposal amends the
exemption ceiling from the current limit of [26.76
pounds per hour at the end of the TLV ® range of
501 or greater to a new Iimit of 22.8 pounds per hour
or 16¢ tons per year for all substances.

4. Potential to emit. The current rules use
uncentrolied emission rates as a bsis for the
exemption determination and controlled emission rates
a a basis for the determining whether a facility meets
the SAAC. The proposal uses the potential for a
facility to emit a pollutant as the basis {for
determining both whether a facility is exempt and
whether it meets the SAAC., The operational and
physical limits set out in a permit define a facility's
potential fo emit. If no permit exists, facilities must be
evaluated as if they are uncontrolled.

5. Exemption determination for pollutanis otherwise
regulated. The abselute exemption for some {oxic
pollutants otherwise regulated has been changed.
Exemptions for these polluiants will be given by the
department only after application by the owner and if
the regulation under which the pollutant is otherwise
governed is based on health effects considerations,

6. Applicable standards. The section describing the
standards to be met by facilities not exempt under the
noncriteria poliutant rules has been clarified to
indicate that facilities must both meet the SAAC for
pollutants emitted and be evalnaied for adequate
control technology even if the facility’s emissions meet
the SAAC. Evaluation of the {acility’s control
technology does not necessarily mean it will be
required to add additional controls. The conirol
technology standard in the existing source rule has
been expanded to clarify and defire what
board-directed contrel technology means.

7. Appendix R. Currently exemptions are allowed for
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any modification to a facility based on the increased
emissions alone. The proposal amends Appendix R to
include all emissions from the piant in determining
whether a facility is exempt.

8. Title of regulations. The curreat title of rules is
changed to indicate that the rules govern the
emissions of ‘“‘toxic” poliutants rather than
“noncriteria” pollutants. The change is made because
of the belief that the public is more familiar with the
phrase “air toxic pollutanis” than with the phrase
“noncriteria poliutants,”

%. Consumer product exemptions. The proposal adds a
provision to the rules that exempts consumer products
used in the same manner as in normal consumer use.

10. Adminjstrative requirements. To provide
consistency in administering the program and to
communicate the department’s expectations to those
affected, the proposal adds schedules for the submittal
of information and completion of option
demonstrations for existing facilities,

11. Compliance requirements for existing sources. The
proposal adds an additional requirement for any
existing facility found to be emitting a poliutant at a
level considerably higher than the SAAC. Any such
facility would have to reduce its emissions of that
pollutant within an approved timetable through the
implementation of controls, without benefit of
proceeding through option demonstrations.

12, Public participation. The proposal adds a public
participation requirement for any facility emitting a
substance above the SAAC whose owner chooses to
demonstrate that those emissions do not endanger
human health. Choosing this option will require that
the demonstration will be subject to public comment
and an opticnal public hearing.

Issues. The noncriteria pollutant program regulations
were promulgated in 1985 to protect public health by
setting significant ambient air concentration guidelines
for all existing and new facilities emitting air toxic
substances not already covered by federal regulations.
A number of problems with these regulations have
been discovered during their implementation. The
issue is whether the proposed amendments solve these
problems. The major changes to these rules concern
two of these problems.

First, the exemption table used in both the existing and
new source noncriteria poliutant rules was developed to
provide a mechanism for source owners, especially small
source owners, to determine whether their facilities are
exempt without the use of modeling. The exemption table
was based on what was considered at the time to be
worst-case emission and stack parameter assumptions,
using a model that incorporated worsi-case meteorological
data. Program experience has proved that the assumptions

used were not worst-case for many sources, For instance,
many sources emiit substances through venis no higher
than ten feet and some as low as six feet. However, the
stack height assumption used to develop the exemption
table was 30 feet, & less conservative parameter. The
screening model originally used to develop the exemption
table is no longer in general use and has been replaced
with a model that has more options and gives more
detailed data. Also, several new screening maodels are now
available which previde further options, including the
ability to mode! various types of terrain. The availability
of these models provides more conservative and more
accurate methods of calculating levels of exemptions.

A second problem is the time frame set for the ambient
air concentration guidelines. The noncriteria rules establish
24-hour ambient air concentration guidelines. However,
many facilities encountered during pregram evaluations
have been found to emit toxic substances on an infrequent
basis and others emit toxic substances as “puffs” over
short time-spans. Another problem related io the time
frame of concern is that some compounds have shori-term
effects, and other have long-term effects. What is seen are
two time-related conditions. One condition is that
24-hours-a-day, 7-days-a-week operations are not necegsarily
the norm for facilities emitting air toxics. The second
condition is that the health effects from exposure te air
toxic pollutants are related to the length of exposure.
Exposure to some of these poliutants produces an
immediate effect while exposure fo other pollutants
produces no harmful effect unless the expasure is chronic
and happens over a long time.

Basis: The legal basis for the proposed regulation
amendments is the Virginia Air Pollution Conirol Law,
Chapter 13 (§ 10.1-1300 et seq.) of Titie 10.1 of the Code
of Virginia.

Impact:

Sources affected and their cosis.

All stationary sources that emii noncriteria pollutants
and are not exempt from the noncriteria poliutant rules
are affected currently by these rules. The depariment
estimates that approximately 4500 existing facilities emit
noncriteria polivtanis and 250 new or modified facility
permit applications are received every year which require
noncriterta pollutant evaluation.

The proposed amendments affect which of t(hese
facilities may be exempt from the rules, and which may
exceed the Significant Ambient Air Concentration (SAAC)
guidelines that any facility not exempt from the rules must
meet. However it is impossible to determine how many of
the facilities not yei evaluaied will be exempt, or will
emit at levels that produce ambient sir concenirations
below the guidelines because the operating characteristics,
emissions and siting of each facility are different.

In reviewing a sample of facilities that have already
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been evaluated under the curremt rules to see how they
would fare under the proposed amemdments, certain
conclusions may be drawn, Ii i3 important te undersiand
that this is a small sample which may not be
represeniative of the facilities yet to be evajuated angd that
the sample telis more about the substances evaluated than
the facilities. Nine facilities emitting 143 substances were
analyzed. Of these 149 substances, 132 substances or 899,
showed no change in their exemption siatus and in
whether they exceeded the SAAC guideline or not. The
predominant effect in the 11% that showed a difference
was in the exemption determination. There is
approximately a 5.0% increase overall in substances not
meeting the SAAC guidelines but this increase is only
one-half of 1.0%. The overall increases take inte account
that some subsiances, which are exempt under the
proposal, were not exempt under the current rules.
However this does not indicate whether or neot an
individual facility will be exempi from the rules. Each
facility’s operation, emissions, and siting is different, and
these variables affect whether a facility is exempt from
the rules or if it will exceed the SAAC guidelines for each
substance emiiled. Because of these differences any cosi
esiimates made for an individual facilily would have little
meaning.

0

Impact the department.

The costs to the agency will increase minimally due to
the increase in substances no longer exempt from the
rules and those few substances that will now exceed the
SAAC guidelines that would not exceed the guidelines
under the current rules. As discussed in t{he paragraph
above, about 5.09 more substances will be subject to the
rules under the proposed amendments, The curreat annual
cost to the agency to run the noucriteria poliutant program
is approximately $809,000.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submitied until Januvary 18,
1991, to Directer of Program Development, Department of
Air Pollution Conirol, P.0O. Bozx 100892, Richmond, VA
23240,

Contact: Nancy S. Saylor, Policy Analyst, Depariment of
Alr Polluticn Control, Division of Program Development,
P.0. Box 1008%, Richmond, VA 23240, telephone (804)
786-1249.

ALCOHOLIC BEVERAGE CONTROL BOARD

November 28, 1990 - :32 am. — Open Meeting
December 18, 1220 - 236 a.m. — Open Mesting
2901 Hermitage Read, Richmond, Virginia.

A meeting to receive and discuss repoeris and activities
from gstaff members. Other matters not yet
determined.

Contact: Fobert N. Swinson, Secretary to the Board, 2901
Hermitage Road, P.0. Box 27481, Richmoad, VA 23261,
telephone (804) 367-0616.

BOARD FOR ARCHITECTS, LAND SURVEYORS,
PROFESSIONAL ENGINEERS AND LANDSCAPE
ARCHITECTS

MNovember 29, 1928 - § a.m. — Open Meeting
Department of Commerce, 35060 West Broad Street,
Richmond, Virginia. &

A meeting to (i) approve minutes of October 3, 1538,
meeting; (i) review correspondence; (ili} review
enforcement files; and (iv) review applications.

Contacé: Bonnie 8. Salzman, Assistant Director, Department

of Commerce, 3600 W. Broad St, Richmond, VA 23230,
{elephone (804) 367-8514 or toll-free 1-800-552-3016,

VIRGINIA COMMISSION FOR THE ARTS

November 28, 1930 - 9 a.m. — Open Meeting
Berkeley Hotel, 12th and Cary Streets, Richmond, Virginia.

A quarteriy meeting (Grant Round).
Comtacs: Commission for the Arts, James Monroe Bidg.,
17th Floor, 101 N. 14th S5i, Richmond, VA 23219-3683,
telephone (804) 225-3132. -

ATHLETIC BOARD

NOTE: CHANGE IN DATE AND LOCATION
November 30, 1928 - 10 a.m. — Open Meeting
3600 West Broad Street, Room 58(, Richmond, Virginia. &

A meeting to discuss rules and regulations.
Comtact: Doug Beavers, Assistant Director, 360¢ W. Broad
St, Room 580, Richmond, VA 23230, telephone (B04)
367-8507.

AUCTIONEERS BOARD

t December 18, 1996 - 19 a.m. — Open Meeting
Board of Supervisors Conference Rocm, Massey Building, A
Level, 4100 Chain Bridge Road, Fairfax, Virginia.

A meeting to conduct a formal hearing:

File numbers 90-00117 and 90-00044,
Auctioneers v. Anwar M, Khan.

Board for

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad Sireet, Richmond, VA 23230,
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telephone (804) 367-8524.

® % & % & ® 2 %k

1 December 11, 1950 - 1§ a.m. — Public Hearing
Department of Commerce, 3rd Floor, Room # 395, 3600
West Broad Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Auctioneers Board
intends tc amend regulations entitled: VR 159-61-2.
Rules and Regufations of the Virginia Auvctioneers
Board. The proposed amendments will adjust fee
structure of the board and bring its application in line
with these adjustments for auctioneers in the
Commonwealih of Virginia.

STATEMENT

Pursuant to §§ 54.1-113 and 54.1-602 of the Code of
Virginia, the Virginia Auctioneers Board proposes {o
amend its regulations to adjust fees for registration,
certification, renewal, and reinstatement. These regulations
apply directly to 1285 certified/registered auctioneers and
165 auction firms in Virginia,

The purpose of the proposed amendments is to adjust
registration/certification, renewal, and reinstatement fees
in order to assure that the variance between revenues and
expenditures so the board does not exceed 10% in any
beinnium as required by § 54.1-113 of the Code.

Statutory Authority: §§ 54.1-113 and 54.1-602 of the Code of
Virginia.

Written comments may be submitted until January 18,
1981,

Contact: Geralde W. Morgan, Administrator, Department of
Commerce, 3600 West Broad Street, Richmond, Virginia
23230-4817, telephone (80G4) 367-8534.

BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

1 December 13, 1890 - 10 a.m. — Open Meeting
1606 Santa Rosa Road, Richmond, Virginia &

A regularly scheduled board meeting.
Contact: Meredyth P, Partridge, Executive Director, 1601
Rolling Hiils Drive, Richmond, VA 23220-5005, telephone
(804) 662-9907.
VIRGINIA BOATING ADVISORY BOARD
t November 27, 1880 - 10 a.m. — Open Meeting

Solomon's Hotel, Conference Center and Marina, Routes 2
and 4, Solomen’s Island, Maryland.

A joint meeting with Maryiand's Boat Act Advisory
Committee for discussion of issues affecting the
recreational boaters of Maryland and Virginia.

Contact: Wayland W. Rennie, Chairman, 8411 Patterson
Ave,, Richmond, VA 23220, telephone (804) 740-7206.

DEPARTMENT FOR CHILDREN
State-Level Runaway Youth Services Network

December §, 1990 - 10:3¢ a.m. - Open Meeting
Departinent of Corrections, 6900 Atmore Drive, Rooms
2103-2104, Richmond, Virginia. &

A general meeting open to the public.

Contact: Dr. Joseph McGreal, Deputy Director, Virginia
Department for Children, 805 East Broad Street, 1lith
Floor, Richmond VA 23219, telephone (804) 786-5850.

BOARD OF COMMERCE

January 16, 1991 - 1 p.m, ~ Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. (Interpreter for deaf provided upon
request)

This meeting is scheduled to coincide with convening
of the General Assembly short session. Members will
meet in the morning with legislators, the afternoon
meeting will address legislation expected to have an
impact upon the depariment.

Centact: Alvin D. Whitley, Staff Assistant to the Board of
Commerce, Depariment of Commerce, 3600 W. Broad St,
Fifth Floor, Richmond, VA 23230, telephone (804) 3567-8564,
SCATS 367-8519 or toll-free 1-800-552-3016.

COMPENSATION BOARD

Nevember 28, 1380 - § p.m. — Open Meeting

December 20, 1896 - 5 p.m. — Open Meeting

Ninth Street Office Building, 202 North Ninth Sireet, 9th
Floor, Room 913/913A, Richmond, Virginia. @ (Interpreter
for deaf provided upon request)

A routine business meeting.
Contact: Bruce W. Haynes, Execuiive Secretary, P.0. Box

3-F, Richmond, VA 23206-0686, telephone (804) 786-3886 or
(804) 786-3886/TDD =
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DEPARTMENT OF CONSERVATION AND RECREATION
Catoctin Creek Scenic River Advisory Beard

Movember 30, 1990 - 2 p.m. — Open Meeting
Waterford, Virginia.

Review of river issues and programs.

Contact: Richard G. Gibbons, Environmental Programs
Manager, Depariment of Conservation and Recreation, 203
Governor Street, Suite 326, Richmond, VA 23219, telephone
{804) 786-4132 or 786-2121/TDD =

Falls of the James Scenic River Advisory Board

T December 14, 1380 - noon —~ Open Meeting
Planning Commission Conference Room, 5th Floor, City
Hail, Richmond, Virginia.

December 21, 1988 - noon — Open Meeting
Planning Commission Conference Room, 5th Floor, City
Hall, Richmond, Virginia,

A meeting to review river issues and programs.

Comtact: Richard G. Gibbons, Environmental Programs
Manager, Department of Conservation and Recreation, 203
Governor Streef, Suite 326, Richmond, VA 23209, telephone
(804) 786-4132 or 786-2121/TDD =

Virginia 5o0il and Water Conservation Hoard

1 December 5, 1830 - 9 a.m. — Open Meeting
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg,
Virginia.

Bimonthly meeting held
Association Soii
Annuval Meeting,

in conjuction with VA
and Water Conservation Districts

T January 17, 1991 - 9 a.m. — Open Meeting
Colonial Farm Credit, 6525 " Mechanicsville Turapike,
Williamsburg, Virginia.

Bimonthly board meeting.
Congact: Donald L. Wells, Deputy Director, Department of
Conservation and Recreation, Division of Seil and Water
Conservation, 203 Governor St., Suite 206, Richmond, VA
232190, ieiephone (804) 786-2064.
Staunton River Scemic River Advisory Board

t Nevember 29, 1986 - 7 p.m. — Open Meeting
Community Center, Main Street, Brookneal, Virginia.

A meeting to review river issues and programs.

Centact: Richard G. Gibbons, Eavironmenial Programs
Manager, Department of Conservation and Recreation, 203

Governor Street, Suite 326, Richmond, VA 23209, telephone
(804) 786-4132 or 786-2121/TDD =

BOARD FOR CONTRACTORS

1 November 27, 1890 - 8:3¢ a.m. — Open Meeting
3600 West Broad Sireet, Richmond, Virginia. &

8:30 am. Recovery Fund Committee will consider
claims filed against the Virginia Coniractor
Transaction Recovery Fund.

Noon. Board of Coniractors will address policy and
procedural issues as well as ofther routine business
matters.

2 p.m. Applications Review Committee will review
applications with convictions and/or complaints for
Class A Contractor licenses and Class B registrations.

These meetings are open to the public; however, a
portion of the discussion may be conducted in
Executive Session.

Comtact; Vickie L. Brock, Recovery Fund Administrator,
3600 West Broad Streef, Richmond, VA 23230, telephone
(804) 367-8561 or toll-free 1-800-552-3016.

BOARD OF CORRECTIONS

December 12, 1999 - 16 a.m. ~ Open Meeting
Board of Corrections Board Room, 6900 Atmere Drive,
Richmond, Virginia. ®

A regular monthly meeting {o consider such matters
as may be presented.

Contact: Ms. Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

T November 28, 1990 - 8 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. &

A meeting to (i) review correspondence; (ii) review
applications; (iii) review enforcement cases; (iv}
discuss emergency nail regulations; and {(v) consider
routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230-4917, telephone (804)
367-8590.

ERE I R
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1 Fanuary 18, 1988 — Writien commenis may be submitted
until this daie.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Beard of Cosmetology
intends io amend regulaiions entifled: VR 235-01-02.
Board fer Cosmetology Regulations. The proposed
amendments change the fees charged by the board to
ensure compliance with § 54.1-113 of the Code of
Virginia.

STATEMENT

Pursuani to § 54.1-201(5) of the Code of Virginia and in
accordance with § 9-6.14:17.1, the Board for Cosmetology
proposes to amend its regulations to ensure compliance
with § 54.1-113 of the Code of Virginia. Estimated/Impact:

1. The regulations apply directly to approximateiy 95
licensed cosmetology schools, 1,015 certified cosmefology
instructors, 5,240 licensed cosmeteology salons, and 34,374
licensed cosmetologists.

2. The projected cost for the regulated entities is
$624,135.00 bienniaily.
for

3. The agency anticpates no material cost

implementation of the reporting requirement.
4. User fee,

The proposed regulations are necessary to comply with §
54.1-113. Without the proposed fee increases it is projected
in the %0-92 biennium that the board will not have enough
revenue to cover its expenses.

Clarity and simplicity were assured in the drafting of the
proposed regulations by the board.

The board anticipates that the impact to small businesses
will be appreximately an additional $20 per biennium.

Statutery Authority: §§ 54.1-201(5) of the Code of Virginia.

Written comments may be submitted until January 18,
1991.

Contact: Roberta L. Banning, Assistant Director, 3600 West
Broad Street, Richmond, VA 23230-4917, telephomne (804)
367-8590 or toll-free 1-800-552-3016 (VA only).

BOARD OF DENTISTRY

t December 6, 1996 - 8:36 2.m. — Open Meeting

¥ December 7, 1980 - 8:38 a.m. — Open Meeting

1601 Rolling Hills Drive, Conference Room 1, Richmond,
Virginia.

A meeting to consider the following commiiiee reports:
Regulatory Committee, Advertising Committee,

Executive Committee, Legislative Cemmittee, Budget
Commitiee, Exam Committee, and to comsider regular
board business and formal hearings.

The public may observe the meeting, however, no
comments from ihe public will be accepted on any
iitem except the following:

Regulatory Commiltee (comments accepted during
discussion of item).

Cendaci: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23228, telephone (804)
£62-9906.

BOARD OF EDUCATION

November 27, 1980 - § am. — Open Meeting

Nevember 28, 1890 - § a.m. - Open Meeting

James Montroe Building, Conference Rooms D and E, 10t
North Fourteenth Street, Richmond, Virginia. &
(Interpreter for deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold ils regularly scheduled meeting.
Business will be conducted according to items lisied
on the agenda. The agenda is available upon request.

Contact: Margaret Roberts, Executive Director, Board of
Education, Department of Education, PO, Box 61,
Richmond, VA 23216, telephone (804) 225-2540.

GOVERNOR'S CCMMISSION ON EDUCATIONAL
OPPORTUNITY FOR ALL VIRGINIANS

NOTE: CHANGE IN MEETING LOCATION

December 5, 1980 - 2:30 am. - Cpen Meeting

Monroe Building, Conference Rooms D & E, lst Floor,
Richmond, Virginia. Bl

A full cominission meeting.
Contact: Kris Ragan, Staff, P.0. Box 1422, Ninth Sireet
Office Bldg, Room 325, Richmond, VA 23211, (elephone
(804) 786-1688.
STATE BOARD OF ELECTIONS

1 November 2¢, 193¢ - 1§ a.m. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia., &

A meeting o ascertain and ceriify the results of the
November 6, 1990, general and special eleciions.

Contact: Lisa M. Sirickler, Executive Secretary Senior, 200
Norih 8th St, Room 10I, Richmond, VA 23219, ielephone
(804) 786-6551 or toll-free 1-800-552-8745/TDD =
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EMERGENCY MEDICAL SERVICES ADVISORY BOARD

T Nevember 28, 1980 - 7 p.m. — Open Meeting
Holiday Ian, Pertsmouth on the Waterfront, Porismouth,
Virginia. &

Executive Comrmitiee
T November 3§, 1280 - I p.m. — Open Meeting

Holiday Inm, Portsmouth on the Waterfront, Portsmouth,
Virginia. %l

A quarterly meeting.
Comtact: Gary Brown, Assistant Director, Division of

Emergency Medical Services, 1538 E. Parham Road,
Richmond, VA 23228, telephone (804) 371-3500.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

December §, 1999 - 5:30 p.m., — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia. &

10,001

A  meeting to meet' requirements of Superfund
Amendment and Reauthorization Act of 1986.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordination, Chesterfield Fire Departmeni, P.O. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE - GATE
CITY

November 27, 1892 - 1:30 p.m. — Open Meeting
County Office Building, 112 Water Street,
Virginia.

Gate City,

Update of proposed changes to Sara, Title II1 Aanex
{o Scott County’s Emergency Plan.

Contact: Barbara Edwards, 112 Water Street,

Suite 1, Gate
City, VA 24251, telephone (703) 386-6521. :

LOCAL EMERGENCY PLANNING COMMITTEE - CITY
OF MANASSAS, CITY OF MANASSAS PARK AND
COUNTY OF PRINCE WILLIAM

t December 17, 1980 - 1:39 p.m. - Open Meeting
1 County Complex Court, Prince William, Virginia.

A meeting to discharge the provisions of SARA Title
II1. '

Contact: Thomas J. Hajduk, Information Coordinater, 1
County Complex Court, Prince William, VA 22182-§5201,
telephone (703) 335-6800.

LOCAL EMERGENCY PLANNING COMMITTEE -
ROANOKE VALLEY

Neovember 21, 1990 - 9 am. — Open Meeting
Salem Civic Center, Room C, 1001 Roanoke Boulevard,
Salem, Virginia. &

Local emergency preparedness committee meeting as
required by SARA Tifle IIL

Contact: Danny W. Hall, Fire Chief Coordinator, Salem
Department of Emergency Services, 105 S. Market S5t.,
Salem, VA 24153, telephone (703) 375-3080.

FAMILY AND CHILDRENS TRUST FUND OF VIRGINIA
Board of Trusiees

NOTE: CHANGE IN MEETING TIME

December 7, 1882 - § a.m. — Open Meeting

Koger Executive Center, West End, Blair PRuilding,
Conference Room C, 8007 Discovery Drive, Richmond,
Virginia. &

The beard will plan and evaluate its fall fundraising
campaign. It will carry out all the activities necessary
for implementation of this project.

Contact: Molly Moncure Jennings, Executive Direcior,

Family and Children’s Trust Fund, 8007 Discovery Dr.,
Richmond, VA 23229-8698, telephone (804) 662-9217.

BOARD OF FUNERAL DIRECTORS ANP EMBALMERS
November 27, 1530 - 9 a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 3, Richmond,
Virginia. &

FDE Informals.
November 28, 1988 - 9 am. — Open Meeting
1601 Rolling Hills Drive, Conference Rooms 3 and 4,
Richmond, Virginia. &

At 9 am, - FDE Examinations given,

At 1 p.m. - FDE Board Meeting,
December 14, 1980 - & a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Room 3, Richmend,
Virginia. &

FDE Informals.
Contact: Meredyth P. Pariridge, Executive Director, 1601

Rolling Hills Dr, Richmond, VA 23229-5005, telephone
{804) 662-9907.
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VIRGINIA GAS AND OIL BOARD

November 26, 1890 - § a.m. — Open Meeting
University of Virginia, Southwest Center, U.S Highway 19,
two miles north of Abingdon, Virginia. &

The board will receive comments on iis intention to
consider adoption of regulations to establish
requirements addressing field rules, drilling units and
forced pooling, and to govern adminisirative matters
such as application fees and the filing of petitions,
The hoard also will consider pending applications for
forced pooling, and to establish drilling units and field
rules.

Contaci: B. Thomas Fulmer, Gas and Oil Inspector,
Division of Gas and 0il, P.O. Box 1416, 230 Charwood
Drive, Abingdon, VA 24210, telephone (703} 628-8115,
SCATS 676-5501 or toil-free 1-800-552-3831/TDD =

GECORGE MASON UNIVERSITY

i November 27, 1880 - 5 p.m. — Open Meeting
George Mason University, Mason Halli, Board Room #23,
Fairfax, Virginia. &

Student Affairs Commitiee meeting.
Board of Visitors

November 28, 1990 - 4 p.m. — Open Meeting
George Mason University, Mason Hall, Board Room #23,
Fairfax, Virginia. &

A regular meeting of the Board of Visitors of George
Mason University whereby the board will hear reporis
of recommendations presented by the standing
commmittees. An agenda will be available seven days
prior to the board meeting for those individuals or
organizations who request it.

Standing Committees will
November 28.

meet during the day

Contact: Ann Wingblade, Office of the President, George
Mason Universily, Fairfax, VA 22030-4444, telephone (703)
764-7904,

BOARD OF HEALTH PROFESSIONS
Adminpistration and Budget Committee

1 December 5, 1996 - 1¢ a.m. — Open Meeting

Koger Center, 1606 Santa Rosa Road, Culpeper Building,

1st Floor, Richmond, Virginia. &

A meeting to consider department budget, General
Fund Assessments and Fund Transfers.

Executive Committee

t December 5, 198¢ - 1 p.m. ~ Open Meeting
Koger Center, 160! Santa Rosa Road, Culpeper Building,
1st Floor, Richmond, Virginia.

A meeting to consider matiers requiring Executive
Committee attention.

Contact: Richard Morrison, Executive Director, 1601
Rolling Hills Dr.,, Richmond, VA 23229, telephone (804)
662-9919.

DEPARTMENT OF HEALTH
Radiation Advisory Board

t December 5, 199¢ - ¥ a.m. ~ Open Meeting
State Capitol Building, House Room 1, Richmond, Virginia,
&

The department will inform the Radiation Advisory
Board of its activities regarding radiation protection
and splicit the board for their commenis. Public
comment will not be received.

Contact: Leslie P. Foldesi, Director, Madison Bldg, Room
914, 109 Governor St, Richmond, VA 23219, telephone
(804) 786-5032 or 1-800-468-(138.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

November 27, 1990 - 9:3¢ a.m. — Open Meeting

1 Decembier 18, 1980 ~ 8:30 a.m, — Open Meeting
Department of Relabilitative Services, 4901
Avenue, Richmond, Virginia. &

Fitzhugh

A monthly meeting to address financial, policy or
technical maiters which may have arisen gince the
last meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
§t., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

* ¥k ¥ 2 ¥ ¥ k ¥

December 21, 1980 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-01-0¢1. Rules and
Regulations if the Virginia Health Services Cost
Review Council, The proposed amendments will allow
investor-owned institutions organized as proprietorships,
parinerships, or S-corporations to have their income
tax imputed into the aggregate cost of operating the
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facility to allow them to be {reated similarly to
corporations. :

Statutory Authority: §§ 9-158 and 0-164 of the Code of
Virginia.

Wriiten comments may be submitied until December 21,
1890.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371.
VIRGINIA HISTORIC PRESERVATION FOUNDATION

+ November 26, 1990 - 18:3¢ a.m. — Open Meeting
Office of the Preservation Alliance of Virginia, 601 East
Market Street, Richmond, Virginia.

A general business meeting.
Contact: Margaret T. Peters, Information Director, 221
Governor St, Richmond, VA 23218, telephone (804)
786-3143.

DEPARTMENT OF HISTORIC RESOURCES
Virginia War Memorial Commissien

t November 19, 1890 - 1:30 p.m. - Open Meeting
Virginia War Memorial, 601 South Belvidere Street,
Richmend, Virginia. &

A general business meeting.
Contact: Margaret Peters, Information Director,

Governor St, Richmond, VA 23219, ({elephone
786-3143 or 786-1934,

221
(804)

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 4, 1999 - 9 am. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deaf provided upon
reguest)

Local Emergency Preparedness Committee Meeting on
Emergency Preparedness as required by SARA Title
I11.
Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main 5t, Hopewell, VA 23860, telephone (804)
541-2298.
VIRGINIA HOUSING DEVELOPMENT AUTHORITY

November 28, 1986 - 11 a.m. - Open Meeting

501 South Beividere Street, Richmond, Virginia. &

A regular meeting of the board to (i) review and, i
appropriate, approve the minutes from the prior
monthly meeting; (i) consider for approval and
ratification morigage loan commitments under iis
various programs; (iii) review the authority’s
operations for the prior month; (iv) consider and, if
appropriate, approve proposed Rules and Regulations
for Allocation of Elderly and Disabled Low-Income
Housing Tax Credits; and (v) consider such other
matters and take such other actions as i may deem
appropriate. Various commifiees of the Board of
Commissioners may also meet before or after the
regular meeting and consider matfters within their
purview. The planned agenda of the meeting will be
available at the coffices of the authority one week
prior to the date of the meeting,

Contact: J. Judson McKellar, Jr,, General Counsel, Virginia
Housing Development Authority, 6081 8. Belviders &t,
Richmond, VA 23220, telephone (804) T82-1986,

COUNCIL ON INDIANS

December 12, 1990 - 2 p.m. — Open Meeting
Koger Executive Complex, Blair Building, Conference
Room C, 8007 Discovery Drive, Richmond, Virginia.

A regular meeting to conduct general business and io
receive reports from the council standing committees.

Comtact; Mary Zoller, Secretary Manager, 8007 Discovery
Drive, Richmond, VA 23229-9285, telephone (804) 662-9285
or 1-800-552-7086/TDD =

COUNCIL ON INFORMATICN MANAGEMENT
1t December 14, 1280 - 8 a.m. - Open Meeting

Washington Building, 9th Floor Conference Room,
Bank Street, Richmond, Virginia.

1106

A regular business meeting to consider adoption of
certain information technology rescurce management
policy, standard and guidelines.

Contact: Linda Hening, Administrative Assistant,
Washington Building, Suite 901, 1100 Bank Street,
Richmond, VA 23219, telephone (804) 225-3622 or toll-free
1-800-225-3624/TDD =&

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN
Coordinating Committee

t December 14, 1999 - 8:3¢ a.m. — Open Meeting
Oifice of the Coordinator, Interdepartmental Regulation,
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1503 Santa Rose Road, Tyler Building, Richmond, Virginia.
&

Regularly scheduled meetings to consider such
administrative and policy issues as may be presented
to the committee. A period for public comment is
provided at each meeting.

Centact: John J. Allen, Jr.,, Coordinator, Interdepartmental
Regulation, Office of the Coordinator, 8007 Discovery
Drive, Richmond, VA 23225-8699, telephone (804) 662-7124.

DEPARTMENT OF LABOR AND INDUSTRY
Virgnia Apprenticeship Council

t December 4, 1990 - 10 &m. — Open Meeting
State Capitol Building, House Room 2, Capiiol Square,
Richmond, Virginia.

An open meeting without public comment period to:
{i) review the response of Dorey Electric Company,
and (1) consider staff proposal on evaluation and
selection of related instruction agents,

Contact: Robert S. Baumgardner, Director of
Apprenticeship, Department of Labor and Industry, P.O.
Box 12064, Richmond, VA 23241, telephone (804) 786-2381.

Safety andé Health Codes Board

January §, 1981 - ¢ a.m. ~ Public Hearing
Virginia Housing and Development Authority Conference
Center, 601 South Belvidere Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of Labor
and Industry intends to amend regulations entitled: VR
425-01-74. Licensed Asbestos Comtractor Notitication,
Asbestos Project Permits and Permit Fees. The
proposed regulation provides a procedure for
notification to the Idepartment of Labor and Industry
of asbestos projects and establishes permit fees for
those projects.

Statutory Authority: § 40.1-22(5) of the Code of Virginia.

Written comments may be submitted until October 15,
1980.

Contact: John J. Crisanti, Director, Office of Enforcement
Policy, P.0. Box 12064, Richmond, VA 23241-0064,
telephone (804) 786-2384,

* % ¥ % ¥ % ¥ ¥

January 8, 1981 - 10 a.m. - Public Hearing
Virginia Housing Development Authority, Conference
Center #1, 601 South Belvidere Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Safety and Health
Codes Board intends to amend regulations entitled: VR
425-01-75. Boiler and Pressure Vessel Rules and
Regulatiens. Included in these proposed amendments
are changes due fo required departmental regulatory
review and a requirement for the National Board 'R”
Stamp for organizations performing repairs and
alterations to boilers and pressure vessels.

Statutory Authority: § 40.1-51.6 of the Code of Virginia.

Written comments may be submiited until December 28,
1990, to Anna Bradiey, Department of Labor and Industiry,
P.0. Box 12064, Richmond, VA 23241.

Contact: Jim Hicks, Director of Boiler and Pressure Vessel
Safety, Department of Labor and Indusiry, P.0. Box 12064,
Richmond, VA 23241, telephone (804) 786-3262.

LOCAL GOVERNMENT ADVISORY COUNCIL

November 18, 1986 - 1 p.m. — Open Meeting
The Homestead, Hot Springs, Virginia. &

A regular meeting of the Local Gevernment Advisory
Council which will be heid in conjunction with the
1950 annual conference of the Virginia Association of
Counties. There will be a public comment period. Thje
LGAC will discuss future agenda topics.

Persons desiring to participate in the councifs public
comment period and requiring special accommodations
or interpreter services should contact the Council’s
offices by November 12, 1990.

Contact: Robert H. Kirby, Secretary, 702 Eighth Sireet
Office Building, 805 East Broad St., Richmond, VA 23219,
telephone (804) 786-6508 or (804) 786-1860/TDD ==

MARINE RESOURCES COMMISSION

November 27, 1880 - %:3¢ a.mt. — Open Meeting
2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia.

The Commission will hear and decide marine
environmental matters at 9:30 a.m.. permit applications
for projects in wetilands, bottom lands, coastal primary
sand dunes and beaches; appeals of local wetland
board decisions; policy and regulatory issues,

The Commission will hear and decide fishery
management items at approximately 2 p.m.. regulatory
proposals; fishery management plans;, fishery
conservation issues; licensing; shellfish leasing.

Meetings are open to the public, Testimony is taken
under oath from parties addressing agenda items on
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permits, licensing, Public comments are taken on
resource matters, regulatory issues, and ifems
scheduled for public hearing.

The Commission is empowered to promuigate

regulations in the areas of marine environmental
managemen{ and marine fishery management.

Contact: Cathy W, Evereit, Secretary fo the Commission,
P.O. Box 756, Room 1006, Newport News, VA 23607,
telephone (8¢4) 247-8088.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

November 23, 1988 - Written comments may be submitted
umntil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 488-04-8.7. Client Appeals. This proposed
regulation will govern the appeal process of Medicaid
recipients.

Statutory Authority: § 32.1-325 of the Code of Virginia,

Written commenis may be submitted until 430 pm,
November 23, 1990, to DMarsha Vandervall, Director
Division of Client Appeals, DMAS, 660 E. Broad 5t, Suiie
1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1390, Richmond, VA 23219, telephone (804)
786-7933.

OF DR F R R

December 7, 1930 - Written comments may be submitted
until this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Board of Medical
Agsgistance Services intends fo adopt regulations
entitled: VR 460-04-8.11. Home apd Commugity-Based
Services to Individuals with Acquired Immune
Deficiency Syndrome and Alds Related Complex.
This regulation will provide for home and community
based services for individuals with AIDS/ARC.

Statutery Authority: § 32.1-325 of the Code of Virginia.

Writien comments may be submitted until 4:3¢ p.m,,
December 7, 1990, to Chris Pruett, Manager, Division of
Quality Care Assurance, Department of Medical Assistance
Services, 600 E. Broad St, Sulte 13006, Richmond, VA
23218,

Contact: Victoria P. Simmons, Regulatory Coordinator,

Departiment of Medical Assistance Services, 600 E. Broad
St., Suite 1380, Richmond, VA 23219, telephone (804)
786-7933.

L A

T January 18, 1991 — Wrilten comments may be submitied
until this date.

Notice is hereby given in accordance with § 9-6.14.7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 460-02-2.6120 FEligibility Conditions and
Reguirements; VR 480-83-2.8113, § 1924 Provisicas;
and VR 483-94-3.8, Spousal Impoverishmeni. This
proposed regulation intends to promulgate permanent
regulations consistent with the Medicare Catastrophic
Coverage Act of 1988 re-gligibility rules for persons
institutionalized for a continuous period.

STATEMENT

Basis and Authority: Section 32.1-324 of the Code of
Virginia granis {o the Director of the Depariment of
Medical Assistance Services the authority fo administer
and amend the State Plan for Medical Assistance in liey
of board action pursuant to the board’s requiremenis. The
Code also provides, in the Administrative Process Act
(APAY § 9-6.14:8, for this agency's promulgation of
proposed regulations subject to the Depariment of Planning
and Budget's and Governor's reviews.

The Medicare Catastrophic Coverage Act (MCCA) of 1988
established new rules in the Social Security Act for
determining eligibility of persons who are likely fo be
institutionalized for a continuous period in a medical
institntion or a aursing home, or who are likely to receive
home and community-based waiver services for a
continuous period,

Purpose; The purpose of this proposal is {o promuigate
regulations which define new methods for deiermining
income and resource eligibility,

Summary and Analysig: This Plan amending and regulatery
action affects Attachment 26 A and the Spousal
Improverishment reguiations at VR 460-04-8.6.

The provigsions of § 1924 of the Social Security Act define
new methods for determining income and resource
eligibility and set forth a new method of computing
post-eligibility ircome for institutionalized individuals who
have spouses and dependent relatives at home. These new
requirements allow a community spouse {or other
dependent relative) of a nursing home patient a minimum
income allowance for basgic living expenses, and protect a
specified amount of the resources which the
institutionalized spouse owns individually or jointly with
the communify spouse. In this way, the community spouse
is not completely impoverished in order for the
institutionalized spouse to become eligible for Medicaid.
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The regulation is based upon the statutory language where
that is clear, and upon the interpretive guidelines obiained
from HCFA where interpretation is required. The levels of
income and resource standards are the minimum required
by federal law.

The federal statute allows states te apply these income
and resource rules to individuals in home and
community-based care waiver programs. These individuals
receive services intended to prevent their eniering nursing
homes. The Department evaluates eligibility for these
individuals in the same manner as if they were
institutionalized. This similar {(reatment ensures that
individuals are not forced to enter nursing homes to
become eligible for Medicaid if services in their private
homes would cost Medicaid less than nursing home care.
Failure {o implement spousal allowance rules for both
groups simultaneously could result in unnecessary and
more expensive nursing home placements for individuals
who cotherwise would remain at home under the waiver
program.

Impact: The spousal impoverishment provisions of the
Medicare Catastrophic Coverage Act of 1888 have been
budgeted for in the process associated with the entire
Catastrophic Coverage Bill as previously submitted in the
Department’s budget. Therefore, no additional fiscal impact
is anticipated for fiscal years 1991 and 1992 above that
already projectied in the DMAS biennium budget. These
funds were appropriated to the Department by the 1990
General Assembly.

Statutory Autherity: § 32.1-325 of the Code of Virginia.

Written comments may be submitted untll 4:30 pm,
January 18, 1991, to Ann E. Cook, Regulatory and
Eligibility Consultant, Division of Policy and Research,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medicai Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.

BOARD OF MEDICINE

t December 3, 1986 - 8 am. — Open Meeting
t December 6, 199¢ - 8§ a.m. — Open Meeting
Springfield Hilton, 6550 Loisdale Road,
Virginia. &

Springfield,

The Informal Conference Commitiee of the board will
inquire into allegations that certain practitioners may
have violated laws and regulations governing the
practice of medicine and other healing arts in
Virginia, The committee will meet in open and closed
sessions pursuant to § 2.1-344 of the Code of Virginia.

Public comment will not be received.

Contact: Karen D. Waldron, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23229, telepkone
(804) 662-9908.

December 8, 1980 - § a.m. — Open Meeting
December 9, 1880 - & a.m. — Open Meeting
The Boear’s Head Inn, Charlottesville, Virginia. &

The board and its staff will meet to plan for
accomplishing the work as assigned to it. No public
comments wiil be received. No regular business of the
board will be conducted.

Chiropractic Test Committee

November 29, 1990 1 p.m. — Open Meeting
Department of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

The board of Medicine Chiropractic Test Committee
will meet in executive and closed session to develop
test items for chiropractic examiniation.

The Chiropractic Test Committée will not receive
public comment.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone 662-9925

LA B IR IR A

f Janvary 19, 1381 — Wrilten comments may be submitted
until this date,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to amend regulations entifled: VR 465-01-01.
Public Participation Guidelines. The amendments to
thig regulation establish requirements for filing a
re-petition for proposed amendments by the public on
specific issues previously acted on by the Board of
Medicine.

STATEMENT

Purpose: The proposed amendments to the Public
Participation Guidelines establish the requirements for
re-petitioning the board on issues or regulations which
have previously been acted upon by the board.

Estimated Entities and Impact:

Regulated entities: There are 28,900 Doctors of Medicine,
Osteopathy, Podiatry, Chiropractic, Clinical Psychology,
Acupuncture, Interns and Residents, which also include
Physicians’ Assistants, Physical Therapists, and Respiratory
Therapy Practitioners, that are licensed and certified to
practice the healing arts in Virginia.

Projected costs to regulaied entities: The proposed
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amendment will impact the public who elect to petition or
re-petition the board for regulation changes.

Statutory Authority: § 54.1-240¢ of the Code of Virginia.

Writlen comments may be submifted until January 19,
1981, to Hilary H. Connor, M.D., Executive Director, Board
of Medicine, 1601 Rolling Hills Drive, Richmond, Virginia.

Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Rolling Hills Drive, Richmond, VA 23220-5005,
felephone (804) 662-9925.

Advisory Committes on Radiolegical Technology

November 33, 1880 - 2 p.m, — Open Meeting
Depariment of Health Professions, Board Room 2, 1601
Rolling Hills Drive, Richmond, Virginia. &

A meeting to review proposed regulations VR
465-10-01, regulating the certification of Radiclogical
Therapy Practitioners, and other such matterrs that
may come before the Commiitee,

Public comments may be recieved at the conclusion of
the meeting.

Contact: Fugenia K. Dorson, Depuiy Executive Director,
Depariment of Health Professions, 1601 Relling Hills Dr.,
Surry Bldg, 2pd Floor, Richmond, VA 23229, ielephone
{804) 662-9925.

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

t December 1L, 1880 - 8 p.m. — Open Meeting
See agenda for location.

A committee meetiing and informal session.

t December 12, 1830 - 10 a.m. — Open Meeting
James Monroe Building, 13th Floor Conference Room,
Central Office, 109 Governor Street, Richmond, Virginia. @

A regular monihly meeting. The agenda will be
published on December 5 and may be obtained by
calling Jane Helfrich.

Joint Board Liaisen Commitftes

1t December 7, 1399 - 19 a.m. — Open Meeting
Henrico Department of Health, Parham and Hungry
Springs Road, Richmond, Virginia. &

A quarterly meeting of the Joint Board Liaison
Committee comprised of representatives of the Boards
of Education, Health, Mental Health, Mental
Retardation and Substance Abuse Services,
Rehabililative Services and Social Services. Agenda
items include topics of common interest and the

development of joint policies relative to clients who
are mutually served.

Contact: Jane Helfrich, Board Administrator, Department
of Menial Health, Mental Retardation and Substance Abuse
Services, P.0. Box 1797, Richmond, VA 232!}4, telephone
(804) 786-3921.

State Human Rights Commitiee

t December 14, 1992 - 9 a.m. — Open Meeting

Depariment of Mental Health, Mental Retardation and
Substance Abuse Services, 105 Governor Stireef, James
Monroe Building, 13th Floor Conference Room, Richmond,
Virginia, &

A regularly scheduled meeting of the State Human
Rights Commitiee to discuss business relating to
burnan rights issues. Agenda items are listed prior io
{he meeting,

Contact: Elsie D. Liftte, ACSW, Staie Human Rights
Director, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.Q. Box 1797, Richmeond,
VA 23214, telephone (804) 786-3988.

BOARD OF NURSING

November 26, 1930 - # a.m. — Open Meeting

November 27, 1998 - 9 a.m. — Open Meeting

November 28, 1980 - 9 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. & (Interpreter for deaf provided upon
request)

A regular meeting to consider maiters related to
nursing education pregrams, discipiine of licensees,
licensing by examination and endorsement and other
matters under the jurisdiction of the board. At 1:30
p.m. on Monday, November 26, 1990, the board will
consider oral and written comments received during
the comment period which ended on October 27, 1999,
on proposed regulations related to the authority of
licensed practical nurses to teach aides. The beard
will develop responses {0 comments, and take action
on the proposed regulations.

Public comment on other matters will be received
during an open forum session beginning at 11:00 a.m.
on Monday, November 26, 1990.

Comntaet: Corinne F. Dorsey, R.N,, Executive Director, 1601

Rolling Hills Drive, Richmond, VA 23229, telephone (804)

662-2909, toli-free 1-800-533-1560 or (804) 662-7197/TDD =
BOARD OF NURSING HOME ADMINISTRATORS

December 5, 1999 - § a.m. — Open Meeting
NOTE: CHANGE IN LOCATION
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1601 Rolling Hills Drive, Conference Rooms 3 and 4,
Richmond, Virginia. &

Nursing Home Administrators Examinations.
December 6, 1890 - 8:3¢ a.m. — Open Meeting
1601 Rolling Hills Drive, Conference Rooms 3 and 4,
Richmond, Virginia. &

A regularly scheduled board meeting.
Contact: Meredyth P. Partridge, Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229-5005, telephone
{804) 662-9%07,

JOINT BOARDS OF NURSING AND MEDICINE

Speclal Conference Committee

Nevember 28, 1886 - 2 pam. — Open Meeting
Department of Health Professions, Conference Room 1,
1601 Rolling Hills Drive, Richmond, Virginia. Bl
(Interpreter for deaf provided upon request)

A meeting to conduct an informal conference wiith a
licensee.

Public comment will not be received.
Cenitact: Corinne F. Dorsey, R.N., Executive Director, 1601
Rolling Hills Drive, Richmond, VA 23229, telephone (804)
662-8908, toll-free 1-800-533-1560 or (804) 662-7197/TDD =
VIRGINIA OUTDOORS FOUNDATION

December 10, 1856 - 10:3¢ a.m. — Open Meeling
State Capitol, House Room 2, Richmond, Virginia.

A general business meeting.
Contact: Tyson B. Van Auken, Executive Director, 221
Governor St, Richmond, VA 23219, telephone (804)
786-5538.

BCARD OF PSYCHCOLOGY

1 December 7, 1890 - 10 a.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

Informal hearings.
Contact: Evelyn B, Brown, Executive Director, 1601 Rolling

Hills Drive, Richmond, VA 23229-5005, telephone (804)
662-9913.

VIRGINIA PUBLIC TELECOMMUNICATIONS BOARD

t December 18, 1930 - 16 &.m. — Open Meeting
110 South Seventh Streef, Richmond, Virginia.

The Virginia Public Telecommunications Board’s staff
in the Department Information Technology will
conduct a teleconference ifo receive commenis by
interested parties on the proposed Master Plan for
Public Telecommunications. Teleconference locations
will be in Roanoke, Norfolk, Harrisonburg, Fairfax and
Richmond. Contact, by December 7, the address below
to preregister or submit writien comments,

Contact: Mamie White, Adminisirative Assistant to the
Virginia Public Telecommunications Board, 110 South 7th
St., 1st Floor, Richmond, VA 23218, telephone (804)
344-5522,

REAL ESTATE APPRAISER BOARD

November 27, 1890 - 1:30 p.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, Fifth
Floor, Conference Room One, Richmond, Virginia.

An organizational meeting of the board for the
purpose of planning. Agenda will consist of discussion
of regulatory issues.

Contact; Demetra Y, Kontos, Assistant Director, 3600 W.
Broad §t., 5th Floor, Richmond, VA 23230, telephone (804)
367-2175 or toli-free 1-800-552-30186.

REAL ESTATE BOARD

November 27, 1996 - ¢ a.m. — Open Meeting
November 28, 1986 - 10 a.m. - Open Meeting

Council Chambers, Municipal Building, 4th Floor,
Church §ireet, Roanoke, Virginia.

215

The board will conduct a formal
Numbers 86-00183, 87-01417, 8801102,
Board v. Floyd Earl Frith and Kenneth

hearing: Flle
Real Estate
Gusler, Jr..

t December 16, 195¢ - 10 a.m. — Open Meeting
Tysons Corner Mariott, 8028 Leesburg Pike,
Virginia.

Vienna,

The board will conduct a formal hearing: File Number
89-01137, Real Estate Board v. Frank M, Connell, Jr.

t December 10, 198¢ - 1 p.m. — Open Meeting
Tysons Corner Mariott, 8028 Leesburg Pike,
Virginia,

Vienna,

The board will comnduct a formal hearing: File
Numbers 83-00336 and 87-01470, Real Estate Board v.

H. M, Gradl

t December 11, 1996 - 16 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet, Fifth
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Floor, Richmond, Virginia.

The board will conduct a formal hearing: File Number
88-00968, Real Estate Board v. Richard D. Lytile.

December 11, 1880 - 2 p.m. - Open Meeting
Department of Commerce, 3600 West Broad Sireet, Fifth
Floor, Conference Room One, Richmond, Virginia.

The board will conduct a formal hearing: File Number
89-00933, Real Estate Board v. William S. Ives,

1 December 12, 1880 - 10 a.m. — Open Meeting
Board of Supervisors Conference Room, Massey Building, A
Level, 4100 Chain Bridge Road, Fairfax, Virginia.

The board will conduct a formal hearing: File Number
88-00473, Real Estate Board v. Irvin L. Barb.

+ December 17, 1990- 10:39 a.m. ~ Open Meeting
Fredericksburg Juvenile and Domestic Relations Court, 601
Caroline Street, Third Floor, Juvenile Courtroom,
Fredericksburg, Virginia. :

The board will conduct a formal hearing: File Number
88-00749, Real Estate Board v. Nancy Neely,

Contact: Gayle Eubank, Hearings Ccordinator, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8524.

BOARD OF REHABILITATIVE SERVICES

t December 13, 1998 - 11 a.m. —~ Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia Bl

The board will (i) receive department reports, (i)
consider regulatory matters and (iii) conduct the
regular business of the hoard.

Finance Committee

1t December 13, 1980 - 9:30 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia &

The committee will review monthly financial reports
and budgetary projections.

Legislation and Evalvation Committee

t December 13, 1990 - 9:28 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia @&

A meeting to consider the program evaluation and
legislation update.

Program Committee

T December 13, 1999 - %:30 am. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia B

A meefing to consider the (i) Independent Living
Report; (ii) Specific Learning Disability Program
Up@daie; and (iii) WWRC Program Report.

Contact: Susan L. Urofsky, Commissioner, 4901 Fitzhugh
Avenue, Richmond, VA 23230, telephone (804) 367-0319,
{oll-free 1-800-552-5019 TDD or Voice or (804)
367-0280/TDD =

STATE SEWAGE HANDLING AND DISPOSAL APPEALS
REVIEW BOARD

1t December 5, 1889 - 1¢ a.m. -~ Open Meeting
General Assembly Building, 910 Capitol Streef, Senate
Room A, Richmond, Virginia.

A meeting to hear and render a decision on all
appeals of denials of on-site sewage disposal system
permits.

Contact: Deborah E. Randolph, 109 Governor St, Room
500, Richmond, VA 23219, telephone (804) 786-3558,

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

November 23, 1286 —~ Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services, intends te adopt regulations entifled: VR
815-01-28. Aid te Dependent Children (ADC) Program
- Entitlement Date. The purpose of the proposed
amendment is to revise the entitlement date policy to
require that when an application is approved in the
month of application, entitlement will begin with the
date of authorization.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted untit November 23,
1990, to Mr. Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Dr, Ricmongd, VA 23229-8699,

Contact: Peggy Friedenberg, Legislative Analyst, 3007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.

3 8 % 2k xR &

Movember 24, 1280 — Written comments may be submitted
uniil this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends {o adopt regulations entitled: VR
615-53-01. Child Day Care Services Pelicy, The
proposed regulation establishes child day care policy
that the department must have to implement federal

Vol. 7, Issue 4

Monday, November 19, 1950

613



Calendar of Events

requirements related to welfare reform pursuant to
Federal Public Law 100-485.

Statutory Authority § 63.1-25 of the Code of Virginia.

Writien comments may be submitied until November 24,
1990.

Contact: Margaret Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8689, telephone (804)
662-9182.

LI I I A

January 3, 1991 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
§15-01-35. Monthly Reporting in the Food Stamp
Program. This regulation requires meonthly reporis
from all Food Stamp households that are required to
file them for the Aid to Dependent Children Program
or which contain at isast one person with earnings.

Statutery Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until January 3, 1991,
to Burt Richman, Virginia Department of Social Services,
8007 Discovery Dr., Richmond, VA 23229-8689.

Centact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, {elephone (804)
662-9217.

L R R RN

T Fanpary 18, 1881 -- Written comments may be submified
until this date.

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends ito adopt regulations entitled: VR
615-21-34, Aild tc¢ Dependent Children-Uremployed
Perent (ADC-UP) Program. The purpose of the
proposed amendments is to limit the number of
months to which a family may receive benefits to six
months in a 12-consecutive-month period.

STATEMENT

Subject: When an ADC-UP case is approved, benefiis are
limited to six months in a 12-consecutive-month period for
unemployed two-parent families who are in need. The
proposed policy is an option to states who are not
currently operating the ADC-UP Program and are
mandated to implement ADC-UP effective Gctober 1, 1930.

Substance: This regulation will mandate that when an
application is approved for ADC-UP, benefits will be

limited to six months in a 12-consecutive-month period
beginning with the ipitial month of eligibility for an
unemployed two-parent family,

Issues: The issue to be addressed in this regulation is
whether the six-month limitation of assistance will be
approved.

Basis: Section 63.1-25 of the Code of Virginia and the
Family Support Act of 1988, Public Law 100-485.

Purpose: The purpose of this regulation is to adopt ihe
option of limiting assistance to benefits in the ADCUP
Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted unfil January 18,
1991, to Guy Lusk, Director, Division of Benefit Programs,
8067 Discovery Dr., Richmond, Virginia.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr, Richmond, VA 23229-8699, telephone (804)
662-9217.

DEPARTMENT OF TAXATION

January 4, I198¢ - Written comments may be submitted
untit this date.

General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations entitled: VR
§38-2-322.01. Virginlia Individval Income Tax:
Self-employment Tax Addback and Subtraction. The
purpose of this regulation is to establish the
requirements for the addback and subsequent
subtraction of self-employment tax for taxable years
1990-1993.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Writien comments may be submitted until January 4, 1991,

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Department of Taxation, Richmond, VA
23282, telephone (804) 367-8010.

%2 8 & 8 B X %

December 7, 1950 - Written comiients may be submitied
until this date.

General Assembly Building, House Room C, 9th and Broad
Streets, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia that the Department of
Taxation iniends to adopt regulations entitled: VR
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§30-2-322.02 Iadividual Income Tax: Age Subiractiom.
This proposed regulation sets forth the age 62 and
over income subiraction available to iaxpayers.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Writien comments may be submitted until December 7,
1990.

Contact: Janie E. Bowen, Director, Tax Policy, P.0O. Box
§-L, Richmond, VA 23282, {elephone (804) 367-8010.

8 B ¢ &k & % B

December 7, 193¢ - Written commentis may be submitted
this date.

General Assembly Building, House Room C, 9th and Broad
Streets, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
€30-3-323.1 Corporation Income Tax: Excess Cost
Recovery. The amendment to the statutory recovery
period and perceniages for the outstanding balance of
ACRS depreciation affects the subiraction claimed by
corporate taxpayers. The adoption of this regulation
will make the regulation comsistent with the changes
made to the law.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until December 7,
1990.

Contact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-L, Richmond, VA 23282, telephone (804) 367-8010.

L N B

December 7, 199 - Wrilten comments may be submitied
until this date,

General Assembly Building, House Room C, 9th and Broad
Streets, Richmond, Virginia.

Notice is hereby given in accordance with § $6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
§30-2-482, Declaration of Estimated Inceme Tax:
Failure by Individual to Pay Estimated Tax. This
regulation sets forth the $150 tax threshold on the
underpayment of estimated taxes by an individual.

Statutory Authority: § 58.1-203 of the Cede of Virginia.

Written comments may be submitted until December 7,
1990,

Comtact: Janie E. Bowen, Director, Tax Policy, P.O. Box
6-L, Richmond, VA 23282, telephone (804) 367-8010.

% B & & B F %

December 7, 1990 - Written commenis may be submitied
until this date.

General Assembly Building, Capitol Square, House Room ¢,
Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitied: VR
§30-3-392. Corporatier Income Tax: Definitions -
“Sales” and VR 638-3-414. Corporatiomn Income Taxm
Sales Factor. The amendment to {he statutory
definition of “sales” affects the computation of the
sales factor for multistate corporations with sales of
intangible property. The adoption of these regulations
will make the regulations consistent with the revised
statutory definition and set forth the method for
computing net gain from the sale of intangible
property for multistate corporations required to
compute the Virginia sales factor,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until December 7,
1990.

Contact: Janie E. Bowen, Director, Tax Policy, P.0. Box
6-L, Richmond, VA 23282, telephone (804) 367-8019.

COMMONWEALTH TRANSPORTATION BOARD

t December 19, 1886 - 2 p.m. - Open Meeting

Virginia Department of Transportation, Board Room, 1401
E. Broad Street, Richmond, Virginia. (Interpreter for
deaf provided upon request)

A work session of the Commonwealth Transportation
Board and the Department of Transportation staff.

t December 20, 1930 - 10 a.m. - Open Meeting

Virginia Depariment of Transportation, Board Room, 1401
E. Broad Street, Richmond, Virginia. B {Interpreter for
deaf provided upon request)

A monthly meeting of the Commonwealth
Transportation Board to vote on proposals presented
regarding bids, permits, additions and deletions o the
highway system, and any other matters requiring
Board approval.

Public comment will be received at the outset of the
meeting, on items on the meeting agenda for which
the opportunity for public comment has not been
afforded the public in another forum. Remarks will be
limited to five miunutes. Large groups are asked fo
select one individual to speak for the group. The
board reserves the right to amend these conditions.

Contact: Albert W. Coates, Jr., Assistant Cominissioner,
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1401 E. Broad St., Richmond, VA 23219, telephene (804)
786-8950.

TRANSPORTATION SAFETY BOARD

December 14, 1960 - 10 a.m. - Open Meeting
Department of Motor Vehicles, 2300 West Broad Sireet,
Rickmond, Virginia.

A meeting to discuss various subjects which periain fo
Transportation Safety.

Contact: William H. Leighty, Deputy Commisgioner for
Transpertation Safety, Department of Motor Vehicles, 2300
West Broad Street, Richmond, VA 23219, telephone (804)
367-6614 or (804) 367-1752/TDD =

TREASURY BOARD

November 21, 1856 - $ a.m. - Open Meeting
101 North 14th Sireet, James Monroe Building, 3rd Floor,
Treasury Board Conference Room, Richmend, Virginia. &

A regular meeting.

Contact: Laura Wagner-Lockwood, Senior Debt Manager,
Department of the Treasury, P.0. Box 6-H, Richmond, VA
23215, telephone (804) 225-4931.

VIRGINIA RACING COMMISSION

Nevember 20, 1580 - 9:30 a.m. — Open Meeting
VSRS Building, 1204 East Main Sireet, Richmond, Virginia.
&l

A meeting to review drafts of regulations and to
consider other business that may come before the
Comimission.

Contact: William H. Anderson, Policy Analyst, Virginia
Racing Commission, P.O. Box 1123, Richmond, VA 23208,
telephone (804) 371-7363.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services

t January 12, 1981 - 1 a.m. - Open Meeting
Administrative Headquarters, 397 Azalea Avenue,
Richmond, Virginia. & (Interprefer for deaf provided upon
request)

The committee meets quarterly to advise the Virginia
Beard for the Visually Handicapped on matters related
fo serves for blind and visually handicapped -citizens
of the Commonwealth.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Avenue, Richmond, VA 23227, ielephone (804)
371-3350, toll-free 1-800-662-2155 or (804) 371-3340/TDD =

VIRGINIA VOLUNTARY FORMULARY BOARD

December 7, 1990 - 10 a.m. — Public Hearing
Main Floor Conference Room, James Madison Building,
109 Governor Streetf, Richmond, Virginla.

A public hearing to consider the proposed adopiion
and issuance of revisions to the Virginia Voluntary
Formulary. The proposed revisions te the Formulary
add and delete drugs and drug products to the
Formulary that became effective on April 23, 1290,
and the most recent supplement tc that Formulary.
Copies of the proposed revisions to the Formulary are
available for inspection at the Virginia Department of
Health, Bureat of Pharmacy Services, James Madison
Building, 108 Governor Sireet, Richmond, Virignia
23218. Written comments sent fo the above address
and received prior to¢ 5 p.m. on December 7, 1990,
will be made a part of the hearing record and
considered by the board.

Japwary 17, 1990 - 16:3¢ a.m. - Open Meeting
Washingion Building, 1100 Bank Sireet, 2nd Floor Board
Room, Richmond, Virginia.

A Meeting to consider public hearing comments and
new product data for producis being considered for
inclusion in the Virginia Voluntary Formulary.

Centact: James X. Thomson, Director, Bureau of
Pharmacy Services, 109 Governor St., Richmond, VA 23219,
telephone (804) 786-4326 or (B04) 786-3596 (SCATS).

STATE WATER CONTROL BOARD

November 28, 1998 - 7 p.m. - Public Hearing
Virginia Beach City Council Chambers, City Hall Building,
Second Floor, Courthouse Drive, Virginia Beach, Virginia.

November 28, 18%¢ - 7 p.m. - Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, S.W., Roanoke, Virginia,

December 4, 1888 - 7 p.m. - Public Hearing

NOTE: CHANGE IN LOCATION

Spotsylvania County General District Courtroom, 9109
Courthouse Road, Spotsylvania, Virginia.

December 5, 199¢ - 7 p.m. - Public Hearing
Virginia War Memoriel Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board iniends to adopt regulations entitled: VR
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§89-15-82. Virginia Water Protection Permit
Regulation. The proposed regulation delineates the
procedures and requirements tec be followed for
issuance of a Virginia Water Protection Permit.

Statutory Authority: §§ 62.1-44.15:5 and 62.1-44.15(10) of the
Code of Virginia.

Written comments may be submitied until December 24,
1990, to Doneva Dalion, Hearing Reporter, State Water
Control Board, P.0. Box 11143, Richmond, Virginia.

Contact: Martin G. Ferguson, Jr, Office of Water
Resources Management, State Water Control Board, P.O,
Box 11143, Richmond, VA 23230, telephone (804) 367-1868.

December 10, 1880 - 7 p.m. - Public Hearing
Virginia Beach City Council Chambers, City Hali Building,
Courthouse Drive, Virginia Beach, Virginia.

December §2, 1930 - 7 p.m. - Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambleton Avenue, 5.W., Roanoke, Virginia,

A public meeting to receive views and comments and
to answer questions of the public on the promulgation
of regulations entitled Oil Discharge Contingency Plans
and Financial Responsibility Requirements.

Centact: David Ormes, Office of Policy Analysis, State
Water Control Board, P.O. Box 11143, Richmond, VA 23230,
telephone (804) 367-9704.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

December 3, 1990 - 8:30 a.m, — Open Meeting

December 4, 1950 - 8:30 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

An open meeting to conduct regulatory review and
routine board business,

Contact: Mr. Geralde W. Morgan, Administrator,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4817, telephone (804) 367-8534 or toll-free
1-800-552-3018.

COUNCIL ON THE STATUS OF WOMEN
1t December 3, 1990 - 1 p.m. — Open Meeting

Richmond Radisson Hotel, 535 East Canal
Richmond, Virginia.

Street,

A regular meeting of the Council on the Status of
Women to conduct general business and to receive
reoprts from the council standing committees.

Contact: B. J. Northington, Executive Director,
Discovery Drive, Richmond, VA 23228-8659,
(804) 662-9200 or toli-free 1-800-552-7086/TDD =

8007
telephone

LEGISLATIVE

VIRGINIA CODE COMMISSION

November 26, 1999 - 18 a.m. — Open Meeting
General Assembly Building, Sixth Floor Conference Room,
910 Capitol St., Richmond, Virginia. &

The
65.1.

commission will continue with iis revision of Title

Contact: Joan W. Smith, Virginia Code Commission,
General Assembly Bldg., 910 Capitol St., Richmond, VA
23219, telephone (804) 768-35901.

JOINT SUBCOMMITTEE TO STUDY DIVORCEMENT
AND REPRESENTATIVE OFFERING FOR INCLUSION
IN THE VIRGINIA PETROLEUM FRANCHISE ACT

t December §, 1888 - 2 p.m. — Open Meeting
General Assembly Building, Heuse Room C, 910 Capitol
Street, Richmond, Virginia. (&

A working session is scheduled. HIR: 120.

Contact: Maria J. K. Everett, S{aff Aftorney, Division of
Legislative Services, 910 Capitol St., Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUEBCOMMITTEE STUDYING ELECTION LAWS

Nevember 27, 1880 - 10 a.m, — Open Meeting
General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. @

An open meeting to consider SJR 82.

Contaet: Mary Spain, Staff Attorney, Division of Legislative
Services, 910 Capitol St., Richmond, VA 23218, telephone
(804) 786-3591 or John MCcE. Garrett, Deputy Clerk, Senate
of Virginia, P.O. Box 396, Richmond, VA 23203, telephone
(804) 786-4638.

JOINT SUBCOMMITTEE STUDYING THE FEASIBILITY
OF ESTABLISHING A RESIDENTIAL SCHOOL FOR
GIFTED STUDENTS AT MONTPELIER

November 19, 1990 - 2 p.m. - Open Meeting
General Assembly Building, House Room D, Richmond,
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Virginia.

The initial meeting for the study of the feasibility of
establishing a residential school for gifted students at
Montpelier. HIR 119.

Contact: Kathleen G. Harris, Staff Attorney, Division of
Legislative Services, General Assembly Bidg., 910 Capiiol
St., Richmond, VA 23219, telephone (804) 786-3591.

HOUSE OF DELEGATES COURTS OF JUSTICE
COMMITTEE

1 December 7, 1880 - $ a.m. — Execuiive Session
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

An Executive Session to interview judges.

Contact: Mary K. Geisen, Research Associate, Division of
Legislative Services, 910 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

HOUSE GENERAL LAWS COMMITTEE

t December 18, 18%¢ - 10 &.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

A public hearing has been scheduled by subcommitiee
No. 2 of the House General Laws Commitiee for the
purpose of receiving input regarding the Property
Owners’ Association Act.

Contact: Maria J. K, Evereft, Staff Attorney, Division of
Legislative Services, 210 Capitol St, Richmond, VA 23219,
telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING HUMAN
IMMUNODEFICIERNCY VIRUSES (AIDS)

November 27, 198¢ - 1§ a.m. — Open Meeting
House Room C, General Assembly Building, Richmond,
Virginia.

A meeting to continue their study. HJR 129,
Centact: Norma Szakal, Staff aitorney, Division of

Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING LICENSING OF
BOAT OPERATORS AND WAYS TO ENHANCE
BOATING SAFETY

1t December 6, 1880 - I p.m. ~ Open Meeting
General Assembly Building, 6th Floor Conference Room,

Richmond, Virginia.
A final working session. HIR 102,

Contaet: Deanna Sampson, Staff Aftorney, or Mary K
Geisen, Research Associate, Division of Legislative
Services, General Assembly Bidg., 910 Capitol 8t
Richmond, VA 23213, telephone (B04) 786-3501.

JOINT SUBCOMMITTEE STUDYING MEANS OF
REDUCING PREVENTABLE DEATH AND DISABILITY
IN THE COMMONWEALTE AND T0 EXAMINE THE
FEASIBILITY OF IMPLEMENTING 4 COMPREHENSIVE
PREVENTION PLAN IN VIRGINIA

1 December 4, 1880 - 10 am. — Open Meeting
General Assembly Building, House Room D, Richmond,
Virginia.

1 December 18, 1590 - 2 p.m. — Open Meeting
State Capitol, House Room 2, Richmond, Virginia.

The committee will meet to continue its study. HIR
179.

Contact: Xathleen G. Harris, Staff Attorney, Division of
Legislative Services, General Assembly Bidg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING THE NECESSITY
AND DESIRABILITY OF REVISING THE
COMMONWEALTHS “COMPARATIVE PRICE
ADVERTISING” STATUTE

December 5, 1986 - 10 am, — Public Hearing
Virginia Beach Center for the Arts, 2200 Park Avenue,
Virginia Beach, Virginia.

A public hearing in a continuation of its study on
Comparative Price Advertising. HJR 184,

December 18, 1950 - 16 a.m. — Public Hearing
General Assembly Building, House Room C,
Virginia.

Richmond,

A work session and public hearing in a continuation of
its study of the necessity and desirability of revising
the Commonwealth’s “Comparative Price Advertising”
Statute. HJIR 184.

Contact: Mary Geisen, Research Associate, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

CITIZEN COMMITTEE STUDYING THE NECESSITY OF
LEGISLATION REGARDING DANGEROUS DOMESTIC
ANIMALS
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November 20, 1890 - 1&:30 am. — Public Hearing
General Assembly Building, 3rd Floor West, Richmond,
Virginia.

A meeting to consider the
recommendations. SJR 136.

final draft of

Contact; Liz Sills, 219-86th St., Virginia Beach, VA 23451,
telephone (804) 428-6682.

COMMISSION ON POPULATION GROWTH AND
DEVELOPMENT

November 28, 193¢ - 18 a.m. - Open Meeting

December 20, 1990 - 10 a.m. - Open Meeting

General Assembly Building, House Room D, 910 Capitol
Street, Richmond, Virginia.

Statutory Comniission, §§ 9-145.11 through 9-145.15
(¢.833, 1990).

Agendas have not been set.

Contact: Jeff Finch, Assistant Clerk for Projects and
Research, House of Delegates, P.O. Box 406, Richmond, VA
23203, telephone (804) 786-2227.

JOINT SUBCOMMITTEE STUDYING PROPERTY
OWNERS ASSOCIATION ACT

MNovember 19, 1990 - 1$ a.m. — Public Hearing
General Assembly Building, House Room C(, Richmond,
Virginia.

A public hearing for the purpose of reviewing House
Bill 247 relating to the Property Owners’ Association
Act, HLJR 247.

Contaet: Maria Everett, Statf Attorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

CHRONOLOGICAL LIST

OPEN MEETINGS

Movember 19 :
t Historic Resources, Depariment of
- Virginia War Memorial Commission

¥ Local Emergency Planning Committee - City of
Manassas, City of Manassas Park and County of Prince
William

Local Government Advisory Council

Feasibility of Establishing a2 Residential School for
Gifted Students at Montpelier, Joint Subcommitiee
Studying

Nevember 20
Code Commission, Virginia
Gas and 0il Board, Virginia
1 Historic Preservation Foundation, Virginia
Housing Development Authority, Virginia
Necessity of Legislation Regarding Dangerous Domestic
Animals, Citizen Commiitee Studying
Virginia Racing Commission

Movember 21
Emergency Planpning Committee,
Valley
Treasury Board

Local - Roancke

November 2§
Alcoholic Beverage Control Board
t Cosmetology, Board for
t Elections, State Board of
Nursing, Board of

November 27
1 Boating Advisory Board, Virginia
t Coatractors, Board for
Education, Board of
Election Laws, Joint Subcommittee Studying
Emergency Planning Committee, Local - Gate City
Funeral Directors and Embalmers, Board of
Health Services Cost Review Council, Virginia
Human Immunecdeficiency Viruses (AIDS),
Subcommitiee Studying :
Marine Resources Commission
Nursing, Board of
Real Estate Appraiser Board

Joint

Movember 28
Arts, Virginla Commission for the
Education, Board of
Funeral Directors and Embalmers, Board of
i George Mason University
- Board of Visitors
Lottery Board, State
Nursing, Board of
Nursing and Medicine, Joint Boards of
- Special Conference Committee
Real Estate Board

November 29
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
Arts, Virginia Commission for the
t Conservation and Recreation, Department of
- Staunton River Scenic River Advisory Board
Compensation Board
T Emergency Medical Services Advisory Board
t Medicine, Board of
- Chiropractic Test Committee
Population Growth and Development, Commission on

MNoevember 30
Athletic Board
Conservation and Recreation, Department of
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- Catoctin Creek Scenic River Advisory Board
Medicine, Board of
- Advisory Commitiee on Radiological Technolegy

December 3 :
Waterworks and Wastewater Works Operaiors, Board
for
t Women, Council on the Status of

December 4

1 Accountancy, Board for
Hopewell Industrial Safety Council
1 Labor and Industry, Department of

- Virginia Apprenticeship Council
1 Reducing Preventable Death and Disability in the
Commonweaith and to Examine the Feasibility of
Impiementing a Comprehensive Prevention Plan in
Virginia, Joint Subcommittee Studying
Waterworks and Wastewater Works Operators, Board
for

December 5
+ Conservation and Recreation, Department of
- Virginia Soil and Water Conservation Board
Educational Opportunity for All Virginians, Governor’s
Commission on
+ Health, Department of
- Radiation Advisory Board
t Health Professions, Board of
- Administration and Budget Committee
1 Medicine, Board of
Nursing Home Administrators, Board of
t Sewage Handling and Disposal Appeals Review
Board

December §

Children, Depariement for
- State-Level Runaway Youth Services Network

t Dentistry, Board of
# Divorcement and Representative Offering for
Inclusion in the Virginia Peiroleum Franchise Act,
Joint Subcommittee Studying
Early Childhood and Day Care Programs, Joint
Subcomnmittee Studying
Emergency Planning Committee, Local - Chesterfield
County
t Licensing of Boat Operators and Ways to Enhance
Boating Safety, Joini Subcommittee Studying
t Medicine, Board of
Nursing Home Administrators, Board of

December 7
1 Dentistry, Board of
Family and Children’s Trust Fund of Virginia
- Beard of Trustees
t House of Delegates Courts of Justice Committee
¥ Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Joint Board Liaison Commitiee
t-Psychology, Board of

December §
Medicine, Board of

December 9
Medicine, Board of

December 10
Alcoholic Beverage Control Board
Outdoors Foundation, Virginia
1 Public Telecommunications Board, Virginia
t Real Estate Board

December 11
t Real Estate Board

December 12
Corrections, Board of
Indians, Council on
¥ Mental Health, Mental Retardation and Substance
Abuse Services Board, State
1 Real Estate Board

December 13
+ Audiology and Speech Pathology, Board of
t Healih Professions, Depariment of
1 Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee

December 14
t Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board
Funeral Directors and Embalmers, Board of
t Information Management, Council on
t Interdeparmental Regulation of Residential Facilities
for Children
- Coordinating Committee
t+ Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Commiitee
Transportation Safety Board

December 17
1 Real Estate Board

December 18
1 Health Service Cost Review Council, Virginia
t Reducing Preventable Death and Disability in the
Commoenwealth and to Examine the Feasibility of
Implementing a Comprehensive Prevention Plan in
Virginia, Joint Subcommittee Studying

December 1%
t Auctioneers, Board for
Lottery Board, State
+ Transportation Board, Commonwealth

December 2§
Compensation Board
Population Growth and Development, Commission on
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1 Transportation Board, Commonwealth

Becember 21
Conservation and Recreation, Department of
- Falls of the James Scenic River Advisory Board

January 16, 1991
Commerce, Board of

January 12
t Visually Handicapped, Depariment for the
- Advisory Committee on Services

Januwary 17
t Conservation and Recreation, Department of
- Virginia Soil and Water Conservation Board
Voluntary Formulary Board, Virginia

PUBLIC HEARINGS

Movember 1%
t House General Laws Committee
Property Owners’ Association Act, Joint Subcommitiee
Studying

Movember 28
Water Control Board, State

Movember 28
Water Centrol Board, State

December 4
Water Control Board, State

December 5
Necesgity and Desirability of Revising the
Commonwealth’'s “Comparative Price Advertising”

Statute, Joint Subcommiitee Studying
Water Control Board, State

December §
Agriculture and Consumer Services, Depariment of

December 7
Voluntary Formulary Board, Virginia

December 18
Water Control Board, State

December 11
t Auctioneers Board

December 12
Water Control Board, Virginia

December 19
+ Air Pollution Control Beard, State
Necessity and Desirability of

Revising the

Commonwealth’s “Comparative Price
Statue, Joint Subcommittee Studying

Advertising”

Januvary 8, 1881
Labor and Industry, Department of
- Safety and Health Codes Board
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